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Welcome to this meeting.  We hope you find these notes useful.

ACCESS

The Council Chamber’s Public Gallery is situated at the rear of the Town Hall between the 
main building and the side entrance to the Colosseum.  Access is via the visitors’ and 
Members’ car parks.

Visitors may park in the staff car park after 4.00 p.m. and before 7.00 a.m.  This is a Pay 
and Display car park; the current charge is £1.50 per visit.   

The Council Chamber is on the mezzanine floor of the Town Hall and a lift is available.

Induction loops are available in the Council Chamber.

TOILETS (including disabled)

Toilets are situated on the first floor, near the Committee Rooms.

FIRE/EMERGENCY INSTRUCTIONS

In the event of a fire alarm sounding, vacate the building immediately following the 
instructions given by the Democratic Services Officer.

 Do not use the lifts
 Do not stop to collect personal belongings
 Go to the assembly point at the Pond and wait for further instructions
 Do not re-enter the building until authorised to do so.

MOBILE PHONES

Please ensure that mobile phones are switched off or on silent before the start of the 
meeting.

FILMING / PHOTOGRAPHY / RECORDING / REPORTING

Please note: this meeting might be filmed / photographed / recorded / reported by a party 
other than Watford Borough Council for subsequent broadcast or publication.

If you do not wish to have your image / voice captured you should let the Chair or 
Democratic Services Officer know before the start of the meeting.

An audio recording may be taken at this meeting for administrative purposes only.



Town Hall
Watford

13 November 2015

Councillor

You are hereby summoned to attend an Extraordinary meeting of the Council of the 
Borough of Watford to be held on Monday, 23rd November, 2015 starting at 7.30 pm at 
the Town Hall, Watford to take into consideration and determine upon the following 
subjects, namely: -

1. APOLOGIES FOR ABSENCE 

2. DISCLOSURE OF INTERESTS 

3. GAMBLING ACT 2005 STATEMENT OF PRINCIPLES (Pages 5 - 72)

A report of Head of Community and Customer Services

Manny Lewis, Managing Director





PART A

 

Report to: Council
Date of meeting: 23 November 2015
Report of: Head of Community and Customer Services
Title: Gambling Act 2005 Statement of Principles

1.0 SUMMARY

1.1 The council is the local licensing authority under the Gambling Act 2005 and 
is required to review, consult upon and publish a policy document every 
three years.  Only very minor amendments are suggested to the existing 
policy, and the new statement of principles will take effect from 6 January 
2016.

2.0 RECOMMENDATIONS 

2.1 That the council adopts the Statement of Principles under the Gambling Act 
2005 as set out at appendix 1, to take effect from 6 January 2016 upon the 
expiry of the existing policy.

2.2 The council resolves under section 166 of the Gambling Act 2005 that from 5 
December 2015 it will not issue any casino premises licences as it believes a 
casino would detract from its aspiration to create a safe, prosperous and 
family-friendly town centre.    

Contact Officer:

For further information on this report please contact: Austen Young Licensing 
Officer telephone 01923 278474: email: austen.young@watford.gov.uk 

Report approved by: Alan Gough, Head of Community & Customer Services

mailto:austen.young@watford.gov.uk


3.0 DETAILED PROPOSAL

3.1 Background
Under the Gambling Act 2005 the council is responsible for preparing a 
“statement of principles” setting out how it exercises its various 
responsibilities in terms of issuing premises licences, liaising with the 
Gambling Commission (a national co-regulator), carrying out its enforcement 
functions and issuing permits for small-scale gambling such as machines in 
alcohol-licensed premises and registering small society lotteries.

3.2 The existing statement of principles, which was adopted by the council on 5 
December 2012, is due to expire on 6 January 2016.  The council is required 
to update its statement of principles, and the new draft copy of this policy is 
attached at appendix 1.  

3.3 In preparing the statement the licensing authority must have regard to the 
three licensing objectives of the Gambling Act, namely: 

 preventing gambling from being a source of crime or disorder, 
being associated with crime or disorder or being used to support 
crime

 ensuring that gambling is conducted in a fair and open way
 protecting children and other vulnerable persons from being 

harmed or exploited by gambling.  The Gambling Commission 
states: “The requirement in relation to children is explicitly to 
protect them from being harmed or exploited by gambling”.  

3.4 Officers propose only making minor amendments to the existing policy, and 
the changes to the policy are summarised below:

 updating information about the Borough and it’s profile (paras 4.1 – 
4.12)

 the addition of a reference to the new mandatory condition on 
operating licences with regards to assessing the local risks of 
gambling (para 4.8)

 highlighting matters of concern and documents of note for operators to 
consider when assessing the local risks (paras 4.8 and 4.9)

 continuing the “no casino” resolution (para 12.1)

 minor changes to references throughout the document to the 
Gambling Commission’s Guidance to Local Authorities following 
updates to the guidance

3.5 To give the context for Watford, the following table sets out the current 
licenses issued and applications dealt with over the last three years. 



Type of Licence Currently Issued Applications Received 
(within last 3 years)

Adult Gaming Centre 1 0
Betting Shop 19 1
Bingo 1 1
Club Gaming Permit 0 0
Club Machine Permit 9 2
Gaming Machines
(up to 2 machines)

27 16

Gaming Machines
(3 or more machines)

15 1

Small Society Lotteries 79 11
Track Betting 0 0

As can be seen the numbers of licences within Watford are generally very 
low. 

3.6 Currently, Watford is not one of the areas of the country where casino 
licences can be issued. However, the council is advised to pass a resolution 
that it will not issue any casino licences in order to protect this position should 
the regulations regarding casino licences change.  This reinforces the 
council’s position of aspiring to create a safe, prosperous, and family friendly 
town centre, with a diverse night time economy.  The resolution is contained 
at paragraph 12.1 of the statement.  It is advised that this resolution be in 
force from 5 December 2015, which is three years since the last resolution 
was passed.

3.7 The Gambling Act requires that the following parties are consulted by 
licensing authorities:

 the chief officer of police for the authority's area
 one or more persons who represent the interests of persons carrying 

on gambling businesses in the authority's area, and
 one or more persons who represent the interests of parties likely to be 

affected by the exercise of the authority's functions under this Act.



3.8 Officers can confirm that the following parties were consulted on this 
proposal, identified as responsible authorities under the Gambling Act, and 
parties who represent businesses and other persons within the Borough:

(a) Holders of premises licences, permits and gaming machine 
notices issued under the Act

(b) Trading Standards (Hertfordshire County Council)
(c) Residents of the Borough (residents’ associations)
(d) Watford and West Herts Chamber of Commerce and Industry
(e) Watford & Three Rivers Trust
(f) Hertfordshire Constabulary 
(g) Gambling Commission
(h) Hertfordshire Fire & Rescue Service
(i) Hertfordshire Safeguarding Children’s Board (Hertfordshire 

County Council)
(j) Development Management (Watford Borough Council)
(k) Environmental Health (Watford Borough Council)
(l) Her Majesty’s Revenue & Customs

3.9 The consultation took place between 25 September 2015 and 6 November 
2015, and we followed the guidance on Consultation principles issued by the 
Cabinet Office (last updated November 2013)1.

3.10 Consultation Responses
The licensing authority received three responses to the consultation on the 
proposed statement of principles.  The responses were submitted by 

(1)  the Campaign for Fairer Gambling (CFG), a group whose stated aims are 
to ‘remove high stakes, high speed machine gambling from our high streets’

(2)  the Association of British Bookmakers (ABB), who represent over 80% of 
the high street betting market and include large national operators and 
smaller independent bookmakers among their membership, and 

(3)  Coral Racing Ltd, who operate six licensed betting offices in the borough.  

3.11 The comments from the CFG are generic in their approach, and concern 
tightening the approach towards licensed betting offices, and the gaming 
machines which they are able to offer.  Their response is attached at 
appendix 2.  The comments from the ABB detail the approach that the 
association are taking, but also do make specific comments about the 
proposed policy.  Their response is attached at appendix 3.  The comments 
from Coral Racing Ltd are broadly in support of the proposed policy, and the 
only specific concern they raise is in relation to licensed gambling premises 
near to schools.  Their response is attached at appendix 4.  

3.12 Officers have considered the responses and the rest of the report sets out 
the changes made to the policy as a result, or the reasons that changes have 

1 Available at https://www.gov.uk/government/publications/consultation-principles-guidance

https://www.gov.uk/government/publications/consultation-principles-guidance


not been made.

3.13 CFG
The submission from the CFG focuses upon two specific areas of concern: 
enforcement, and licence conditions.  

3.14 With regards to enforcement, the campaign calls for test purchasing to 
assess the effectiveness of self-exclusion procedures, anti-money laundering 
and age controls.  Officers advise that the proposed statement of principles 
does allow for risk-based inspections and compliance visits, which can 
include test purchasing in conjunction with the Gambling Commission.  We 
do have a working relationship with the Gambling Commission, and have 
undertaken compliance checks and investigation with our counterparts within 
the commission.  Under para 36.32 of the Guidance to Licensing Authorities, 
authorities are encouraged to work with premises and raise concerns with 
operators before engaging with enforcement or test purchasing.  This 
highlights a risk-based approach to compliance and enforcement, and to not 
taking action without evidence or concern.  Officers believe that this is the 
approach allowed under the proposed statement of principles.  Our policy 
does allow us to deal with cases individually, on their own merits, and so 
officers recommend that there is no reason to highlight test purchasing as a 
specific enforcement option.  Officers also advise against deviating from the 
existing risk-based approach, which is compliant with the Regulator’s Code 
published by the Better Regulation Delivery Office (BDRO)2.

3.15 The licensing authority’s general approach to enforcement is detailed in the 
Environmental Services Enforcement Policy 2014 – 20193.

3.16 In relation to conditions, the CFG are concerned primarily about two 
particular issues; limiting high stake betting terminals in betting shops, and 
requiring minimum staffing levels. CFG suggest that specific conditions are 
included in the policy.  

3.17 At para 9.17 in the proposed policy, we state that decisions on conditions will 
be taken on a case-by-case basis, and this allows the imposition of 
conditions where it is considered necessary to address any identified risks.  
This is also reflected at para 9.28 of the Gambling Commission’s Guidance, 
which states:

9.28 Licensing authorities should make decisions on conditions on a case-
by-case basis, and in the context of the principles of s.153.  They must 
aim to permit the use of premises for gambling and so should not 
attach conditions that limit their use except where it is necessary in 
accordance with the licensing objectives, the Commission’s codes of 
practice and this Guidance, or their own statement of policy.  
Conversely, licensing authorities should not turn down applications for 
premises licences where relevant objections can be dealt with through 

2 Available at https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/300126/14-705-
regulators-code.pdf

3 Available at http://www.watford.gov.uk/ccm/content/ehl/environmental-services/environmental-services-
enforcement-policy.en

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/300126/14-705-regulators-code.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/300126/14-705-regulators-code.pdf
http://www.watford.gov.uk/ccm/content/ehl/environmental-services/environmental-services-enforcement-policy.en
http://www.watford.gov.uk/ccm/content/ehl/environmental-services/environmental-services-enforcement-policy.en


the use of conditions.

3.18 Officers recommend that the proposed statement of principles is adopted 
without making reference to attaching specific conditions to certain licences 
in order to maintain the flexibility to treat each application on its own merits.  
This greater flexibility retains the ability of the licensing authority to make 
decisions on a local level and tailored to the local area and activities.  

3.19 ABB
Concerns from the ABB relate to the need for operators to undertake local 
risk assessment from April 2016 in relation to risks to the licensing objectives.  
Where a local authority has produced a local area profile for gambling this 
can be relied upon by the operator to assist them.  The draft policy sought to 
provide some information about the area and the authorities concerns about 
locations.  This information was not sufficient enough for it to be considered a 
local area profile and it did not demonstrate sufficient evidence to justify 
limiting activities generically.  ABB highlight this and officers agree. 

3.20 In response, and given the level of applications Watford has and the differing 
nature of the neighbourhoods within the borough, officers recommend that a 
local profile is not compiled.  Instead it is recommended that officers will work 
with applicants and operators to develop their individual risk assessments.  
This is set out in paragraph 4.9 of the policy. 

3.21 The ABB suggest amendments to paragraph 9.16 of the draft policy.  It is 
suggested that the policy would be strengthened by making mention to the 
fact that licences will be granted subject to the mandatory and default 
conditions for premises licence as prescribed by the government.  Officers do 
not believe that it is necessary to make this distinction, and para 9.18 
explains that mandatory and default conditions where prescribed by 
legislation or regulations, will be attached to any granted licences.  Para 9.17 
states that conditions will be determined on a case-by-case basis, and does 
not indicate that conditions will be attached to every application.  

3.22 The ABB query the term ‘perceived need’ which was used in the draft policy.  
For the sake of clarity, officers have replaced this phrase with wording similar 
to that contained within the guidance which shows that conditions may be 
attached where the licensing authority consider it necessary for the 
promotion of the licensing objectives.

3.23 The ABB also comment on paragraphs 14.8 to 14.11 of the draft policy in 
respect of the “primary use” of the premises (which can preclude the granting 
of a betting premises licence), and the decision in Luxury Leisure v Gambling 
Commission (May 2014).  The draft policy does not explicitly state that the 
customers must participate in the primary activity of the premises, and the 
policy does state at 14.8 that sufficient facilities need only be available.  

3.24 Officers do believe that it is right that any application to vary a licence should 
be assessed to ensure that sufficient facilities are still available at the 
premises, and that the nature of the premises has not changed since the 



licensing authority’s last involvement with the premises, or that the proposed 
changes could alter the nature of the premises and detract from the primary 
gambling activity.  However, officers have slightly amended this paragraph so 
that it is clear that there are still sufficient facilities available at the premises, 
and not use the phrase ‘actually offered’, which could be interpreted as 
referring to the physical use of the premises.

3.25 Coral
Coral raise a concern that there is no justification or stated evidence for the 
original proposal to control betting shops near schools.  Officers response is 
that there is some confusion over the original policy intention. The draft policy 
was not intended to limit the location of betting shops to schools as a blanket 
condition, it simply sought to encourage consideration of the associated risks.  
Given the amendments to the policy in relation to undertaking risk 
assessments officers have amended the policy as any concerns should be 
addressed on a case by case basis.   

3.26 In light of the officers’ observations above, and in response to the comments 
received during the consultation period, the council is recommended to adopt 
the revised policy attached at appendix 1, to be effective from 6 January 
2016.
  

4.0 IMPLICATIONS

4.1 Financial

4.1.1 The Head of Strategic Finance comments that there are no financial 
implications arising from this report.

4.2 Legal Issues

4.2.1 The Head of Democracy and Governance comments that the Gambling Act 
requires applications to be determined on a case-by-case basis.  The policy 
must be adopted by full council prior to the expiry of the existing policy, and 
must then be advertised for at least four weeks prior to it coming into effect.  
Failure to adopt a policy could lead to legal challenges and the inability of the 
council to refuse applications or impose conditions on Premises Licences 
which it may otherwise to wish to do so.

4.3 Potential Risks

4.3.1 Potential Risk Likelihood Impact Overall 
score

Policy departed from by court on appeal 1 4 4
Legal challenge arising from failure to 
properly adopt the policy 

2 3 6

Legal challenge from failure to properly 
consult

1 3 3

Policy is unreasonable, irrational, 
discriminatory etc

1 3 3



Appendices
Appendix 1 – Proposed Statement of Principles 2016 - 2019
Appendix 2 – Campaign for Fairer Gambling comments
Appendix 3 – Association of British Bookmakers comments
Appendix 4 – Coral Racing Ltd comments

Background Papers
The following background papers were used in the preparation of this report.  
If you wish to inspect or take copies of the background papers, please contact 
the officer named on the front page of the report.

Gambling Act 2005
Guidance to Licensing Authorities 5th Edition (Gambling Commission, 
September 2015)
Gambling Act 2005 (Licensing Authority Policy Statement)(England and 
Wales) Regulations 2006
Watford Borough Council Statement of Principles 2013-2016 (January 2013)

File Reference
Gambling Policy 2016-2019
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Comments are invited on this document to: 
 
Licensing Team 
Community & Customer Services 
Watford Borough Council 
Town Hall 
Watford 
Hertfordshire 
WD17 3EX 
 
Tel: 01923 278476 
Fax:   01923 278627 
Email: licensing@watford.gov.uk 
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STATEMENT OF PRINCIPLES 

Gambling Act 2005 
 

(Published 23 November 2015) 
 
1. Preface 

 
1.1 Under the Gambling Act 2005, a new regime for regulating gambling and 

betting was introduced throughout the United Kingdom from 1 September 
2007.  Apart from spread betting, gambling and betting (including the National 
Lottery) are regulated by the Gambling Commission, whose duties include 
licensing the operators and individuals involved in providing gambling and 
betting facilities.   

 
1.2 Watford Borough Council, along with other local licensing authorities, has a 

duty under the Act to license premises where gambling takes place, and to 
license certain other activities (such as registering small society lotteries).  
This document sets out how we intend to approach this task.    

 
1.3 The Gambling Act requires that the following parties are consulted by 

licensing authorities: 
 

One or more persons who appear to the authority represent the interests of 
persons carrying on gambling businesses in the authority’s area.  The 
authority has therefore consulted: 

 
 The holders of premises licences issued under the Gambling Act 2005 in the 

Borough of Watford. 
  
 One or more persons who appear to the authority to represent the interests of 

persons who are likely to be affected by the exercise of the authority’s 
functions under the Gambling Act 2005. 

 
1.4 A list of the persons we consulted is provided below: 
 

(a) Holders of premises licences, permits and gaming machine notices 
issued under the Act 

(b) Hertfordshire County Council (Trading Standards) 
(c) Residents of the Borough (residents’ associations) 
(d) Watford and West Herts Chamber of Commerce 
(e) Watford & Three Rivers Trust 

 
 The council has also consulted with the responsible authorities. 
 
1.5 Our consultation took place between 25 September 2015 and 6 November 

2015, and we followed the guidance on Consultation principles issued by the 
Cabinet Office (last updated November 2013), which is available at 
https://www.gov.uk/government/publications/consultation-principles-guidance. 



 

 3 

PART A 
 

2. Introduction 
 

2.1 This Statement of Principles was adopted at a meeting of Watford Borough 
Council on 23 November 2015.  It was placed on our website on 24 
November 2015 and is effective from 6 January 2016.  Copies have been 
placed in public libraries in the Borough as well as being available in the 
Town Hall. 

 
2.2 It should be noted that this policy statement will not override the right of any 

person to make an application, make representations about an application, or 
apply for a review of a licence, as each will be considered on its own merits 
and according to the statutory requirements of the Gambling Act 2005.   

 
Authorised activities 
 
2.3 ‘Gambling’ is defined in the Act as either gaming, betting or taking part in a 

lottery: 
 

• ‘gaming’ means playing a game of chance for a prize 
 
• ‘betting’ means making or accepting a bet on the outcome of a race, 

competition, or any other event; the likelihood of anything occurring or 
not occurring; or whether anything is true or not true 

 
• a ‘lottery’ is where persons are required to pay in order to take part in an 

arrangement, during the course of which one or more prizes are 
allocated by a process which relies wholly on chance.   

 
2.4 Private gaming in private dwellings and on domestic occasions is exempt 

from licensing or registration providing that no charge is made for 
participating; only equal chance gaming takes place; and it does not occur in 
a place to which the public have access.  Domestic betting between 
inhabitants of the same premises or between employees of the same 
employer is also exempt. 

 
2.5 Non-commercial gaming and betting (where no parts of the proceeds are for 

private gain) may be subject to certain exemptions.  Further advice should be 
sought from the council’s licensing team where appropriate. 

 
Licensing Objectives 
 
2.6 In exercising most of their functions under the Gambling Act 2005, licensing 

authorities must have regard to the licensing objectives as set out in section 1 
of the Act.  The licensing objectives are: 

 
• preventing gambling from being a source of crime or disorder, being 

associated with crime or disorder or being used to support crime 
 
• ensuring that gambling is conducted in a fair and open way 
 
• protecting children and other vulnerable persons from being harmed or 

exploited by gambling.  The Gambling Commission states: “The 
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requirement in relation to children is explicitly to protect them from being 
harmed or exploited by gambling”.   

 
 
Statement of Principles 
 
2.7 This Statement of Principles is intended to meet the council’s obligations 

under section 349 of the Act.  In carrying out its’ functions in relation to 
premises licences and temporary use notices, the council will generally aim to 
permit the use of premises for gambling as long as it is considered to be: 

 
• in accordance with any relevant Codes of Practice issued by the 

Gambling Commission 
 
• in accordance with any Guidance issued by the Gambling Commission. 

All references to the guidance refer to the Gambling Commission’s 
Guidance to Licensing Authorities, 5th Edition, (published September 
2015) 

 
• reasonably consistent with the licensing objectives  
 
• in accordance with this Statement of Principles. 

 
Types of Licences and Permissions 
 
2.8 Under the Act, the Gambling Commission is responsible for issuing operating 

licences and personal licences.  The council in its’ capacity as a licensing 
authority will:  

 
• be responsible for the licensing of premises where gambling activities 

are to take place by issuing premises licences  
 
• issue provisional statements  
 
• regulate members’ clubs and miners’ welfare institutes who wish to 

undertake certain gaming activities via issuing club gaming permits 
and/or club machine permits  

 
• Issue club machine permits to commercial clubs  
 
• grant permits for the use of certain lower stake gaming machines at 

unlicensed family entertainment centres  
 
• receive notifications from alcohol licensed premises (under the 

Licensing Act 2003) of the use of two or less gaming machines  
 
• grant licensed premises gaming machine permits for premises licensed 

to sell/supply alcohol for consumption on the licensed premises, under 
the Licensing Act 2003, where more than two machines are required  

 
• register small society lotteries below prescribed thresholds  
 
• issue prize gaming permits  
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• receive and endorse temporary use notices  
 
• receive occasional use notices 

 
• provide information to the Gambling Commission regarding details of 

licences issued 
 
• maintain registers of the permits and licences that are issued under 

these functions 
 
• exercise its powers of compliance and enforcement under the Act in 

partnership with the Gambling Commission and other relevant 
responsible authorities.   

  
The Gambling Commission 
 
2.9 The Gambling Commission regulates gambling in the public interest.  It does 

so by keeping crime out of gambling; by ensuring that gambling is conducted 
in a fair and open way; and by protecting children and vulnerable people.  The 
Commission provides independent advice to the government about the 
manner in which gambling is carried out, the effects of gambling, and the 
regulation of gambling generally. 

 
2.10 The Commission has issued guidance under section 25 of the Act about the 

manner in which licensing authorities exercise their licensing functions under 
the Act and, in particular, the principles to be applied. 

 
2.11 The Commission will also issue Codes of Practice under section 24 about the 

way in which facilities for gambling are provided, which may also include 
provisions about the advertising of gambling facilities.   

 
2.12 The Gambling Commission can be contacted at: 
 

Gambling Commission 
Victoria Square House 
Victoria Square 
BIRMINGHAM 
B2 4BP 
 
Website:   www.gamblingcommission.gov.uk 
Email:  info@gamblingcommision.gov.uk  
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3. General Statement of Principles 
 
3.1 The council recognises the wide variety of premises which will require a 

licence or a permit.  These include casinos, betting shops, bingo halls, pubs, 
clubs and amusement arcades. 

 
3.2 In carrying out its licensing functions the council will have regard to any 

guidance issued by the Gambling Commission from time to time. 
 
3.3 The council will not seek to use the Act to resolve matters more readily dealt 

with under other legislation.   
 
3.4 To ensure the licensing objectives are met the council will establish a close 

working relationship with the police, the Gambling Commission and, where 
appropriate, other responsible authorities. 

 
3.5 Where children, young persons and other vulnerable people are allowed 

access to premises where gambling takes place, the council may take 
whatever steps are considered necessary to either limit access generally or 
by introducing measures to prevent under-age gambling where it believes it is 
right to do so for the prevention of their physical, moral or psychological harm 
from gambling, especially where it receives representations to that effect. 

 
3.6 Applicants seeking premises licences are encouraged to propose any 

prohibitions or restrictions of their own in circumstances where it is felt that 
the presence of children would be undesirable or inappropriate. 

 
3.7 However, the overriding principle is that all applications and the 

circumstances prevailing at each premises will be considered on their own 
individual merits.  When applying these principles the licensing authority will 
consider, in the light of relevant representations, whether exceptions should 
be made in any particular case.  As with the Gambling Commission, the 
licensing authority will regulate gambling in the public interest. 

 
Preventing gambling from being a source of crime and disorder 
 
3.8 The Gambling Commission will play a leading role in preventing gambling 

from being a source of crime and will maintain rigorous licensing procedures 
that aim to prevent criminals from providing facilities for gambling. 

 
3.9 Anyone applying to the council for a premises licence will have to hold an 

operating licence from the Commission before a licence can be issued.  
Therefore, the council will not generally be concerned with the suitability of an 
applicant and where concerns about a person’s suitability arise the council 
will bring those concerns to the attention of the Commission.   

 
3.10 If an application for a licence or permit is received in relation to premises 

which are in an area noted for particular problems with organised crime, the 
council will, in consultation with the police and other relevant authorities, 
consider whether specific controls need to be applied to prevent those 
premises from being a source of crime.   

 
3.11 There are already powers in existing anti-social behaviour and licensing 

legislation to deal with measures designed to prevent nuisance, whether it 
arises as a result of noise from a building or from general disturbance once 
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people have left a building.  The council does not intend to (and indeed, 
cannot) use the Act to deal with general nuisance issues, for example, 
parking problems, which can easily be dealt with using other powers. 

 
3.12 Issues of disorder should only be dealt with under the Act if the disorder 

amounts to activity which is more serious and disruptive than mere nuisance 
and it can be shown that gambling is the source of that disorder.  A 
disturbance might be serious enough to constitute disorder if police 
assistance was required to deal with it.  Another factor which could be taken 
into account is how threatening the behaviour was to those who could see or 
hear it, and whether those people live sufficiently close to be affected or have 
business interests that might be affected. 

 
3.13 When making decisions in this regard the council will give due weight to any 

comments made by the police. 
 

Ensuring gambling is conducted in a fair and open way 
 
3.14 The Gambling Commission does not generally expect local authorities to 

become concerned with ensuring that gambling is conducted in a fair and 
open way as this will either be a matter for the management of the gambling 
business or will relate to the suitability and actions of an individual.  Both 
issues will be addressed by the Commission through the operating and 
personal licensing regime. 

 
3.15 Because betting track operators do not need an operating licence from the 

Commission the council may, in certain circumstances, require conditions on 
a licence relating to the suitability of the environment in which betting takes 
place. 

 

Protecting children and other vulnerable people from gambling 
 
3.16 Apart from one or two limited exceptions, the intention of the Act is that 

children and young persons should not be allowed to gamble and should 
therefore be prevented from entering gambling premises which are ‘adult-
only’ environments. 

 
3.17 In practice, steps will generally be taken to prevent children from taking part 

in, or being in close proximity to, gambling especially with regard to premises 
situated in areas where there may be a high rate of reported truancy.  There 
may also be restrictions on advertising so that gambling products are not 
aimed at children or advertised in such a way that makes them particularly 
attractive to children.  In relation to casinos only, the Gambling Commission 
will be issuing a code of practice about access to casino premises for children 
and young persons. 

 
3.18 When considering whether to grant a premises licence or permit the council 

will consider whether any measures are necessary to protect children, such 
as the supervision of entrances, the segregation of gambling from areas 
frequented by children and the supervision of gaming machines in non-adult 
gambling specific premises, such as pubs, clubs, betting tracks etc.   

 
3.19 In seeking to protect vulnerable people the council will include people who 

gamble more than they want to, people who gamble beyond their means, and 
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people who may not be able to make informed or balanced decisions about 
gambling, perhaps due to a mental impairment, alcohol or drugs.     

 
3.20 Children (defined in the Act as under 16s) and young persons (16-17s) may 

take part in private and non-commercial betting and gaming but the Act 
contains a number of restrictions on the circumstances in which they may 
participate in gambling or be on premises where gambling is taking place. An 
adult is defined as 18 and over. In summary: 

 
• betting shops cannot admit anyone under 18 
 
• bingo clubs may admit those under 18 but must have policies to ensure 

they do not gamble, except on category D machines 
 
• Adult Entertainment Centres cannot admit those under 18 
 
• Family Entertainment Centres and premises with an alcohol premises 

licence such as pubs) can admit under-18s, but they may not play 
category C machines which are restricted to those over 18 

 
• clubs with a Club Premises Certificate can admit under-18s, but they 

must have policies to ensure those under 18 do not play machines other 
than category D machines 

 
• tracks will be required to have policies to ensure that under 18s do not 

participate in gambling other than on category D machines. 
 
3.21 The council will always treat each case on its own individual merits and when 

considering whether specific measures are required to protect children and 
other vulnerable people will balance its considerations against the overall 
principle of aiming to permit the use of premises for gambling. 
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4. The Borough of Watford 
 
4.1 Watford Borough Council is situated in the county of Hertfordshire, which 

contains ten district councils in total.  The council area has a population of 
approximately 95,500 (mid 2014 estimate), making it one of the smallest in 
the county in terms of population. However, in terms of population density, it 
is the most densely populated district council area in the county, and the 
seventh most densely populated district in England and Wales outside of 
London, reflecting the highly urban nature of the Borough. 

    
4.2 Watford Borough was granted a Royal Charter in 1922.  Traditionally a 

market town, it has developed into an attractive sub-regional shopping centre 
and important centre for cultural and recreational facilities.  Watford has a 
catchment area population of approximately 500,000 within a travel time of 20 
minutes from the town centre. 

 
4.3 Situated in the South West of Hertfordshire, the borough has excellent 

transport links with mainline rail connections to London, Gatwick Airport, the 
Midlands and the North, Underground and Overground connections to 
London, its north-west suburbs and the rural Chilterns, community rail 
connections to St Albans, coach services to Heathrow airport, bus services to 
Luton airport, and convenient road connections via the M1, M25 and A41.   

 
Characteristics of the Borough 
 
4.4 Watford Borough covers an area of 2,142 hectares (8.3 sq. miles).  The Office 

for National Statistics released mid-year estimates for 2014 in June 2015 
which estimated that Watford’s population was 95,500.  In comparison to the 
national averages, Watford has a higher than average number of people of 
working age and of children, and a lower than average number of people of 
retirement age and over.  It is a very diverse borough with residents from a 
wide range of ethnic backgrounds.  The White British population makes up 
62% of the town’s residents, with the next largest ethnic groups identifying as 
being White (other), Pakistani, and Indian (Census 2011). The 2011 Census 
also reveals that 12,300 residents have their day-to-day activities limited by 
long-term health problems or disability, which is lower than average for the 
county and nationally. 

 
4.5 Watford is a major town in the region.  It is a sub-regional shopping 

destination, centered around the Intu Shopping Centre in the town centre, and 
the most vibrant night-time economy in Hertfordshire for which it has been 
awarded Purple Flag status since 2012.  In recent years, Watford has 
successfully diversified into an attractive and popular regional shopping and 
business centre and offers a range of employment opportunities, but with a 
predominance of jobs coming from the service sector, including retail and 
restaurants, bars, pubs and clubs.  Unemployment figures are below the 
national average and, currently, the town is nearly at full employment. 

 
4.6 Whilst the town is prosperous, there are pockets of deprivation, and Watford 

is judged to have more households in deprivation than the national average.  
As part of the London commuter belt Watford is strongly influenced by 
London; and whilst this brings the benefits of a buoyant economy and 
opportunities for employment, it also brings significant other pressures such 
as high house prices and rents, and, with limited land available for 
development, pressure on all land, contributing to a high reliance on rented 
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properties.  Such factors have a negative effect on the measures used to 
assess the level of deprivation in households, with people less likely to own 
their own home and more likely to live in shared or rented properties. 

 
4.7 Several significant infrastructure projects are planned for the town over the 

next decade, including: 
 

• the redevelopment of Charter Place as part of the upgrade of the Intu 
Shopping Centre 

• the construction of the Metropolitan Line Extension (formerly known as 
the Croxley Rail Link)  to join Watford Junction station to the London 
Underground network and the creation of two new stations in West 
Watford (Cassiobridge and Watford Vicarage Road) 

• the upgrade of Watford Junction station as a result of the increased 
transport offers, allowing for the development of new residential and 
commercial units 

• the regeneration of the land around Watford Hospital to create a vibrant, 
new community offering new homes, employment opportunities, 
community facilities and open spaces and play areas 

• the redevelopment of Watford Business Park and the surrounding area, 
including Ascot Road 

 
4.8 As of 6 April 2016, it is a mandatory condition for holders of operating 

licences to assess the local risks to the licensing objectives posed by the 
provision of gambling facilities at each of their premises, and have policies, 
procedures and control measures to mitigate those risks.  In making risk 
assessments, licensees must take into account relevant matters identified in 
the licensing authority’s statement of principles. 

 
4.9 We recognise that it is not a requirement for licensing authorities to complete 

a local area profile, but we have taken the view that we wish to work 
proactively and in co-operation with licensees when developing their own 
local risk assessments.  We encourage operators to contact the licensing 
authority to consider and identify potential areas of mutual concern affecting 
their business in a way that aims to permit gambling without presenting risks 
to the licensing objectives, as required by the Gambling Act.    

 
4.10 Potential applicants should also refer to the Local Plan (through our 

Development Management Team or on our website at www.watford.gov.uk) 
for details about the local planning authority’s approach to granting planning 
permission for developments where such activities may take place.  
Applicants may also wish to view the Community Safety Partnership Plan and 
the Authority’s Monitoring Report which is available from our website or from 
our offices. 

 
4.11 Further information about the Borough is contained in the council’s Corporate 

Plan, which is published annually and can be obtained from the council’s 
offices or from our website.   

 
4.12 Licensing authorities are required by the Gambling Act 2005 to publish a 

statement of the principles which they proposed to apply when exercising 
their functions.  This statement must be published at least every three years.  
The statement must also be reviewed from ‘time to time’ and any amended 
parts re-consulted upon.  The statement must be then re-published. 
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5. Responsible Authorities 
 

5.1 These are generally public bodies that must be notified of all applications and 
who are entitled to make representations to the council if they are relevant to 
the licensing objectives. 

 
  Section 157 of the Act defines those authorities as: 

 
• the Gambling Commission 
 
• the Police 
 
• the Fire Service 

 
• a competent body to advise the authority about the protection of children 

from harm 
 
• the local planning authority 
 
• Environmental Health 
 
• HM Revenue and Customs 
 
• A licensing authority in whose area the premises is situated (that is, the 

council itself and also any adjoining council where premises straddle the 
boundaries between the two).   

 
5.2 Any concerns expressed by a responsible authority in relation to their own 

functions cannot be taken into account unless they are relevant to the 
application itself and the licensing objectives. In this regard the council will not 
generally take into account representations which are deemed to be 
irrelevant, such as: 

 
• there are too many gambling premises in the locality (because need for 

gambling facilities cannot be taken into account) 
 
• the premises are likely to be a fire risk (because public safety is not a 

licensing objective) 
 
• the location of the premises is likely to lead to traffic congestion 

(because this does not relate to the licensing objectives) 
 
• the premises will cause crowds to congregate in one area causing noise 

and nuisance (because other powers are generally available to deal with 
these issues.  It should be noted that, unlike the Licensing Act 2003, the 
Gambling Act does not include as a specific licensing objective the 
prevention of public nuisance.  Any nuisance associated with gambling 
premises should be tackled under other relevant laws).  

 
 Each representation will, however, be considered on its own individual merits. 
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5.3 Child protection 
 
 The licensing authority is required by regulations to state the principles it will 

apply in exercising its powers under Section 157(h) of the Act to designate, in 
writing, a body which is competent to advise the authority about the protection 
of children from harm.  The principles are: 

 
• the need for the body to be responsible for an area covering the whole 

of the licensing authority’s area 
 

• the need for the body to be answerable to democratically elected 
persons, rather than any particular vested interest group etc 

 
5.4 The contact details of all the responsible authorities under the Gambling Act 

2005 are available via the council’s website at www.watford.gov.uk.   
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6. Interested parties 
 
6.1 Interested parties can make representations about licence applications, or 

apply for a review of an existing licence.  These parties are defined in the 
Gambling Act 2005 as follows: 

 
“For the purposes of this Part a person is an interested party in relation 
to an application for or in respect of a premises licence if, in the opinion 
of the licensing authority which issues the licence or to which the 
applications is made, the person - 
 
a) lives sufficiently close to the premises to be likely to be 

affected by the authorities activities 
 
b) has business interests that might be affected by the authorised 

activities, or 
 
c) represents persons who satisfy paragraph (a) or (b)” 

 
6.2 The licensing authority is required by regulations to state the principles it will 

apply in exercising its powers under the Gambling Act 2005 to determine 
whether a person is an interested party.  The principles are: 

 
• each case will be decided upon its merits.  This authority will not apply a 

rigid rule to its decision making.  In the case of doubt, the benefit will be 
given to the party making the representation until the contrary can be 
shown.   

 
• interested parties can include trade associations, and residents’/tenants’ 

associations, providing that they can show they represent someone who 
would be classed as an interested party in their own right.  Councillors 
and MPs may also be interested parties.  Elected councillors may 
represent interested parties, providing they do not also sit on the 
Licensing sub-committee determining the application in question.   

 
• In determining whether someone lives sufficiently close to a particular 

premises as to likely to be affected by the authorised activities, or has 
business interests likely to be affected, the council may take account of: 

 
- the size of the premises 
- the nature of the premises 
- the nature of the authorised activities being proposed  
- the distance of the premises from the person making the 

representation 
- the characteristics of the complainant (including any special 

interests or knowledge relating to the application in question)  
- the potential impact of the premises 

 
6.3 The licensing authority will not consider representations that are frivolous or 

vexatious, or which relate to demand or need for gambling facilities.  
Decisions on whether representations are frivolous or vexatious will be made 
objectively and not on the basis of any political judgement.  Where 
representations are rejected, the person making that representation will be 
given a written reason.  A report will be made to the licensing sub-committee 
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determining the application (if appropriate), indicating the general grounds of 
the representation and the reason it was rejected.   

 
6.4 A vexatious representation is generally taken to be one which is repetitive, 

without foundation or made for some other reason such as malice.  A 
frivolous representation is generally taken to be one that is lacking in 
seriousness, or is unrelated to the licensing objectives, guidance issued by 
the Gambling Commission or this statement of licensing policy.    

 
6.5 Interested parties should appreciate that moral objections to gambling, or the 

need for gambling premises, are not valid reasons to reject applications for 
premises licences.   

 
6.6 Representations should ideally: 
 

• be made in writing (preferably in duplicate, unless submitted 
electronically) 

 
• be in black ink on single sides of A4 paper 
 
• indicate the name and address of the person or organisation making the 

representation 
 
• indicate the premises to which the representation relates 
 
• indicate the proximity of the premises to the person making the 

representation.  A sketch map or plan may be helpful to show this 
 
• clearly set out the reasons for making the representation, and which 

objective it refers to. 
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7. Exchange of Information 
 
7.1 Licensing authorities are required to include in their policy statement the 

principles to be applied by the authority in exercising the functions under 
sections 29 and 30 of the Act with respect to the exchange of information 
between it and the Gambling Commission, and the functions under section 
350 of the Act with the respect to the exchange of information between it and 
the other persons listed in Schedule 6 to the Act. 

 
7.2 The principle that this licensing authority applies is that it will act in 

accordance with the provisions of the Gambling Act 2005 in its exchange of 
information which includes the provision that the Data Protection Act 1998 will 
not be contravened.  The licensing authority will also have regard to Guidance 
issued by the Gambling Commission to Local Authorities, as well as any 
relevant regulations issued by the Secretary of State under the powers 
provided in the Gambling Act 2005. 

 
7.3 The authority may from time to time exercise its’ powers under section 115 of 

the Crime and Disorder Act 1998 to exchange data and information with the 
police and other partners to fulfil its’ statutory objective of reducing crime in 
the area.     

 
7.4 Details of applications and representations which are referred to a Licensing 

sub-Committee for determination will be published in reports that are made 
publicly available in accordance with the Local Government Act 1972 and the 
Freedom of Information Act 2000.  Personal details of people making 
representations will be disclosed to applicants and only be withheld from 
publication on the grounds of personal safety where the licensing authority is 
asked to do so.   
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8. Compliance and Enforcement  
 
8.1 Licensing authorities are required by regulation under the Gambling Act 2005 

to state the principles to be applied by the authority in exercising the functions 
under Part 15 of the Act with respect to the inspection of premises; and the 
powers under section 346 of the Act to institute criminal proceedings in 
respect of the offences specified. 

 
8.2 This licensing authority’s principles are that it will be guided by the Gambling 

Commission’s Guidance for local authorities and it will endeavour to be: 
 

• proportionate:  it  will only intervene when necessary, remedies will be 
appropriate to the risk posed, and costs identified and minimised 

 
• accountable: with decisions being justifiable, and be subject to public 

scrutiny 
 
• consistent:  rules and standards will be joined up and implemented fairly 
 
• transparent and open:  licence conditions will be kept simple and user 

friendly;  and 
 
• targeted:  regulation should be focused on the problem, and minimise 

side effects.    
 
8.3 The licensing authority will avoid duplication with other regulatory regimes.  

Where matters come to light which are properly the role of other statutory 
agencies however, the licensing authority may bring those matters to the 
attention of those other agencies where appropriate.     

 
8.4 The licensing authority notes the Commission’s risk-based inspection 

programme, based on: 
 

• the licensing objectives 
 

• relevant codes of practice issued by the Gambling Commission 
 

• guidance issued by the Gambling Commission, in particular at Part 36 
of the Guidance to Local Authorities 

 
• the principles set out in this statement of licensing policy. 

 
8.5 The licensing authority has an established working partnership with the 

Gambling Commission, and undertakes risk-based inspections and 
compliance visits. 

 
8.6 The main enforcement and compliance role for this licensing authority in 

terms of the Gambling Act 2005 will be to ensure compliance with the 
premises licences and other permissions which is authorises.  Enforcement 
involves taking formal action where either those requirements are not met or 
illegal activities take place.  

 
8.7 The Gambling Commission will be the enforcement body for operator and 

personal licences.  It is also worth noting that concerns about manufacture, 
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supply or repair of gaming machines will not be dealt with by the licensing 
authority but will be notified to the Gambling Commission.   

 

8.8 This authority will also keep itself informed of developments as regards the 
work of the Better Regulation Delivery Office in its consideration of the 
regulatory functions of local authorities. 

 
8.9 The authority’s approach to the carrying out of premises licence reviews is set 

out in chapter 17. 
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PART B 
PREMISES LICENCES 

 
9. Definition of premises licences 
 
9.1 Premises are defined in the Act as “any place”.  It is for the licensing authority 

to decide whether different parts of a building can be properly regarded as 
being separate premises and it will always be a question of fact in the 
circumstances.  The Gambling Commission does not however consider that 
areas of a building that are artificially or temporarily separate can be properly 
regarded as different premises. 

 
9.2 In considering applications for multiple licences for a building or those for a 

specific part of the building to be licensed, entrances and exits from parts of a 
building covered by one or more licences should be separate and identifiable 
so that the separation of different premises is not compromised and that 
people do not ‘drift’ into a gambling area. 

 
9.3 This licensing authority will also pay particular attention to applications where 

access to the licensed premises is through other premises (which themselves 
may be licensed or unlicensed). 

 
9.4 The licensing authority takes particular note of the Commission’s guidance to 

be aware of the following: 
 

• the third licensing objective seeks to protect children from being 
harmed by gambling, which means not only preventing them from 
being harmed by gambling and also from being in close proximity to 
gambling.  Premises should be configured so that children are not 
invited to participate in, have accidental access to or closely observe 
gambling where they are prohibited from participating 

 
• entrance to and exits from parts of buildings covered by one or more 

premises licences should be separate and identifiable so that the 
separation of different premises is not compromised and people do 
not ‘drift’ into a gambling area.  In this context it should normally be 
possible to access the premises without going through another 
licensed premises or premises with a permit 

 
• customers should be able to participate in the activity named on the 

premises licence. 
 
9.5 The licensing authority will take account of the following factors when 

considering whether premises are separate: 
 

• do the premises have a separate registration for business rates? 
 
• is the premises neighbouring premises owned by the same person or 

by someone else? 
  

• can each of the premises be accessed from the street or a public 
passageway? 
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• can the premises only be accessed from any other gambling 
premises? 
 

9.6 The location of the premises and the suitability of the division (including the 
nature of any partitions etc) will be a matter for discussion in each case 
between the applicant and the licensing authority’s officers. 

 
9.7 The licensing authority notes the Commission’s guidance at paragraphs 7.19 

– 7.23.  Where more than one premises licence is permitted within a building 
the gaming machine entitlement for the separately licensed premises may not 
be aggregated and no more than the permitted number and category of 
machines for the relevant type of premises may be placed in any one of the 
individual sets of premises within the building.  Section 152, when properly 
applied, means that different premises licences cannot apply in respect of 
single premises at different times.  There is no temporal element to a 
premises licence.  Therefore, premises cannot, for example, be licensed as a 
bingo club on weekdays and a betting shop at weekends. 

 
 
Provisional Statements 
 
9.8 In terms of representations about premises licence applications, following the 

grant of a provisional statement, no further representations from relevant 
authorities or interested parties can be taken into account unless they 
concern matters which could not have been addressed at the provisional 
statement stage, or they reflect a change in the applicant’s circumstances.  In 
addition, the authority may refuse the premises licence (or grant it on terms 
different to those attached to the provisional statement) only by reference to 
matters: 

 
• which could not have been raised by objectors at the provisional licence 

stage; or 
 
• which is in the authority’s opinion reflect a change in the operator’s 

circumstances. 
 
9.9 The Guidance states that a licence to use premises for gambling should only 

be issued in relation to premises that the licensing authority can be satisfied 
are going to be ready to be used for gambling in the reasonably near future, 
consistent with the scale of building or alterations required before the 
premises are bought into use.  If the construction of a premises is not yet 
complete, or if they need alteration, or if the applicant does not yet have a 
right to occupy them, then an application for a provisional statement should 
be made instead. In deciding whether a premises licence can be granted 
where there are outstanding construction or alteration works at a  premises, 
this authority will determine applications on their merits, applying a two stage 
consideration process: 

 
• first whether the premises ought to be permitted to be used for gambling 

 
• second, whether appropriate conditions can be in place to cater for the 

situation that the premises are not yet in the state in which they ought to 
be before gambling takes place. 
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9.10 Applicants should note that this authority is entitled to decide that it is 
appropriate to grant a licence subject to conditions, but it is not obliged to 
grant such a licence.  More detailed examples of the circumstances in which 
such a licence may be granted can be found at paragraphs 7.58 – 7.65 of the 
Guidance to Licensing Authorities. 

 
 
Location 
 
9.11 The licensing authority is aware that demand issues cannot be considered 

with regard to the location of premises but that considerations in terms of the 
licensing objectives can.  The authority will pay particular attention to the 
protection of children and vulnerable persons from being harmed or exploited 
by gambling, as well as issues of crime and disorder.   

 
9.12 Should any specific policy be decided upon as regards areas where gambling 

premises should not be located, this policy statement will be updated.  It 
should be noted that any such policy does not preclude any application being 
made and each application will be decided on its merits, with the onus upon 
the applicant showing how the concerns can be overcome.  Reference should 
also be made to the local area risk assessment prepared by the operator. 

 
 
Duplication with other regulatory regimes 
 
9.13 This authority will seek to avoid any duplication with other statutory/regulatory 

systems where possible, including planning.  This authority will not consider 
whether a licence application is likely to be awarded planning or building 
consent, in its consideration of it.  This authority will though listen to, and 
consider carefully, any concerns about conditions which are not able to be 
met by licensees due to planning restrictions, should such a situation arise. 

 
9.14 Under section 210 of the Act the licensing authority is not entitled to have 

regard to whether or not a proposal by the applicant is likely to be permitted in 
accordance with the law relating to planning or building.  The licensing 
authority will however consider relevant representations from the local 
planning authority about the effect of the grant of a premises licence on an 
extant planning permission where this relates to the licensing objectives, a 
Commission code of practice, or this statement of principles.  

 
 
Licensing objectives  
 
9.15 The grant of a Premises licences must be reasonably consistent with the 

licensing objectives. 
 
 
Conditions  
 
9.16 Any conditions attached to licences will be proportionate and will be: 
 

• relevant to the need to make the proposed building suitable as a 
gambling facility 

 
• directly related to the premises and the type of licence applied for 
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• fairly and reasonably related to the scale and type of premises: and 
 
• reasonable in all other respects.  

 
9.17 Decisions upon individual conditions will be made on a case-by-case basis, 

although there will be a number of control measures this licensing authority 
may utilise should the authority consider it necessary for the promotion of the 
licensing objectives, such as the use of machine and door supervisors, 
supervision of adult gaming machines, appropriate signage for adult-only 
areas, staff training etc.  There are specific comments made in this regard 
under each of the licence types below.  This licensing authority will also 
expect the licence applicant to offer their own suggestions as to ways in 
which the licensing objectives can be met effectively. 

 
9.18 The licensing authority will expect applicants to be able to comply with any 

mandatory conditions imposed on their premises licence through regulations 
made by the Secretary of State.  The licensing authority will expect applicants 
to be able to comply with any default conditions similarly imposed.  Applicants 
seeking to remove or amend default conditions must demonstrate that there 
will be little or no risk to the licensing objectives or the licensing authority’s 
statement of principles by removing the default conditions.  

   
9.19 It is noted that there are conditions which the licensing authority cannot attach 

to premises licences: 
 

• any condition on the premises licence which makes it impossible to 
comply with an operating licence condition 

 
• conditions relating to gaming machine categories, numbers, or method 

of operation 
 
• conditions which provide that membership of a club or body be required 

(the Gambling Act  2005 specifically removes the membership 
requirement for casino and bingo clubs and this provision prevents it 
being reinstated) and 

 
• conditions in relation to stakes, fees, winning or prizes. 
 

 
Door Supervisors  
 
9.20 The Gambling Commission advises in its Guidance for local authorities that 

licensing authorities may consider whether there is a need for door 
supervisors in terms of the licensing objectives of protection of children and 
vulnerable persons from being harmed or exploited by gambling, and also in 
terms of preventing premises becoming a source of crime.   

 
9.21 There is no evidence that the operation of betting offices has required door 

supervisors for the protection of the public.  The licensing authority will make 
a door supervision requirement only if there is clear evidence from the history 
of trading at the premises that the premises cannot be adequately supervised 
from the counter and that door supervision is both necessary and 
proportionate. 
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9.22 It is noted though that the Gambling Act 2005 has amended the Security 

Industry Act 2001 and that in-house door supervisors at casinos or bingo 
premises need not be licensed by the Security Industry Authority.  However, 
the licensing authority strongly recommends that any door supervisors or 
security staff who are employed should be licensed by the SIA. 
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10. Adult Gaming Centres 
 
10.1 This licensing authority will specifically have regard to the need to protect 

children and vulnerable persons from harm or being exploited by gambling 
and will expect the applicant to satisfy the authority that there will be sufficient 
measures to ensure that under 18 year olds do not have access to the 
premises.  Appropriate licence conditions may cover issues such as: 

 
• proof of age schemes 
 
• CCTV 
 
• supervision of entrances/ machine areas 
 
• physical separation of areas 
 
• location of entry 
 
• notices/signage 
 
• specific opening hours 
 
• staff training  
 
• change machines 
 
• advertising sources of help and other means of help for problem 

gamblers  
 
 This list is not mandatory or exhaustive, and is merely indicative of example 

measures. 
 
10.2 The licensing authority will expect applicants to be able to comply with any 

mandatory conditions imposed on their premises licence through regulations 
made by the Secretary of State.  The licensing authority will expect applicants 
to be able to comply with any default conditions similarly imposed.  Applicants 
seeking to remove or amend default conditions must demonstrate that there 
will be little or no risk to the licensing objectives or the licensing authority’s 
statement of principles by removing the default conditions.  

 
10.3 As regards the protection of vulnerable persons, this licensing authority will 

consider measures such as the use of self-barring schemes, provision of 
information leaflets or helpline numbers for organisations such as GamCare. 
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11. Licensed Family Entertainment Centres 
 
11.1 This licensing authority will specifically have regard to the need to protect 

children and vulnerable persons from harm or being exploited by gambling 
and will expect the applicant to satisfy the authority that there will be sufficient 
measures to ensure that under 18 year olds do not have access to the adult 
only gaming machine areas.  Appropriate licence conditions may cover issues 
such as: 

 
• proof of age schemes 
 
• CCTV 
 
• door supervisors 
 
• supervision of entrances and/or machine areas 
 
• physical separation of areas 
 
• location of entry 
 
• notices / signage 
 
• specific opening hours 

 
• staff training  

 
 This list is not exhaustive. 
 
11.2 Measures such as the use of self-barring schemes, provision of information 

leaflets or helpline numbers for organisations such as GamCare will be 
considered in order to protect children and vulnerable persons. 

 
11.3 The licensing authority will expect applicants to be able to comply with any 

mandatory conditions imposed on their premises licence through regulations 
made by the Secretary of State.  The licensing authority will expect applicants 
to be able to comply with any default conditions similarly imposed.  Applicants 
seeking to remove or amend default conditions must demonstrate that there 
will be little or no risk to the licensing objectives or the licensing authority’s 
statement of principles by removing the default conditions. 



 

 25 

12. Casinos 
 
12.1 The licensing authority has passed a “no casino” resolution under section 166 

of the Act on 23 November 2015, to be in effect from 5 December 2015, on 
the basis that the town has a thriving and diverse night-time economy, 
presently centred around The Parade and primarily characterised by alcohol 
and food-led premises.  Strategies are in place to reinvigorate The Parade 
through our Cultural Plan to end the dominance of alcohol-led premises and 
re-develop Charter Place to incorporate a multi-screen cinema and 
restaurants.    
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13. Bingo premises 
 
13.1 Bingo is a class of equal chance gaming and will be permitted in alcohol 

licensed premises and in clubs provided it remains below a certain threshold, 
otherwise it will be subject to a bingo operating licence which will have to be 
obtained from the Gambling Commission. 

 
13.2 The holder of a bingo operating licence will be able to provide any type of 

bingo game including cash and prize bingo.  
 
13.3 Commercial bingo halls will require a bingo premises licence from the 

licensing authority. 
 
13.4 Amusement arcades providing prize bingo will require a prize gaming permit 

from the council. 
 
13.5 In each of the above cases it is important that where children are allowed to 

enter premises licensed for bingo, in whatever form, they are not allowed to 
participate in any bingo game, other than on category D machines. When 
considering applications of this type the council will therefore take into 
account, among other things, the location of the games or machines, access 
to those areas, general supervision of the premises and the display of 
appropriate notices. 

 
13.6 A limited number of gaming machines may also be made available at bingo 

licensed premises.  Where category C or above machines are available in 
premises to which children are admitted, the licensing authority will seek to 
ensure that: 

 
• all such machines are located in an area of the premises separated from 

the remainder of the premises by a physical barrier which is effective to 
prevent access other than through a designated entrance 

 
• only adults are admitted to the area where these machines are located 
 
• access to the area where the machines are located is supervised 
 
• the area where the machines are located is arranged so that it can be 

observed by staff of the operator or the licence holder and 
 
• at the entrance to, and inside any such area there are prominently 

displayed notices indicating that access to the area is prohibited to 
persons under 18.  

 
13.7 The licensing authority notes that the Gambling Commission’s Guidance 

states: 
 
18.5 Licensing authorities need to satisfy themselves that bingo can be 

played in any bingo premises for which they issue a premises licence. 
An operator may choose to vary their licence to exclude a previously 
licensed area of that premises, and then apply for a new premises 
licence, or multiple new premises licences, with the aim of creating 
separate premises in that area. Essentially providing multiple licensed 
premises within a single building or site. Before issuing additional bingo 
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premises licences, licensing authorities need to consider whether bingo 
can be played at each of those new premises. 

 
18.7 Children and young people are allowed into bingo premises; however 

they are not permitted to participate in the bingo and if category B or C 
machines are made available for use these must be separated from 
areas where children and young people are allowed. Social 
Responsibility (SR) code 3.2.5(3) states that ‘licensees must ensure that 
their policies and procedures take account of the structure and layout of 
their gambling premises’ in order to prevent underage gambling. 

 
18.9 The gaming machines must remain within the licensed area covered by 

the premises licence. In the unusual circumstance that an existing bingo 
premises covered by one premises licence applies to vary the licence 
and acquire additional bingo premises licences (so that the area that 
was the subject of a single licence will become divided between a 
number of separate licensed premises) it is not permissible for all of the 
gaming machines to which each of the licences brings an entitlement to 
be grouped together within one of the licensed premises. 

 
18.10Equipment operated by a bingo operating licence for the purpose of 

playing bingo, for example what are currently known as mechanised 
cash bingo, electronic bingo terminal (EBTs) and video bingo terminals 
(VBTs), will be exempt from controls on gaming machines provided they 
comply with any conditions set by the Commission and, in the case of 
EBTs, do not hold gaming machine content. 

 
18.11An EBT that offers gaming machine content in addition to bingo content 

is considered to be a gaming machine and would count towards the total 
number of gaming machines or towards the offering of bingo. Any EBTs 
that do not offer gaming machine content would not count towards the 
number of gaming machines. 

 
13.8 The licensing authority will expect applicants to be able to comply with any 

mandatory conditions imposed on their premises licence through regulations 
made by the Secretary of State.  The licensing authority will expect applicants 
to be able to comply with any default conditions similarly imposed.  Applicants 
seeking to remove or amend default conditions must demonstrate that there 
will be little or no risk to the licensing objectives or the licensing authority’s 
statement of principles by removing the default conditions. 

 
13.9 Operators’ attention is also drawn to paragraph 18.24 – 18.26 concerning 

primary gambling activity.   
 
 
Members’ clubs and commercial clubs 
 
13.10 Bingo may be provided at clubs and institutes either in accordance with a 

permit or providing that the limits in section 275 of the Act are complied with.  
These restrictions limit the aggregate stake or prizes within any seven days to 
£2000, and require the Commission to be notified as soon as is reasonably 
practicable if that limit is breached.  Stakes or prizes above that limit will 
require a bingo operators licence and the corresponding personal and 
premises licences.   

 



 

 28 

 
14. Betting premises 
 
14.1 Anyone wishing to operate a betting office will require a betting premises 

licence from the licensing authority.  Children and young persons will not be 
able to enter premises with a betting premises licence. 

 
14.2 The authority recognises that certain bookmakers have a number of premises 

within its area.  In order to ensure that any compliance issues are recognised 
and resolved at the earliest stage, operators are requested to give the 
authority a single named point of contact, who should be a senior individual, 
and whom the authority will contact first should any compliance queries or 
issues arise. 

 
14.3 There is no evidence that the operation of betting offices has required door 

supervisors for the protection of the public.  The Authority will make a door 
supervision requirement only if there is clear evidence from the history of 
trading at the premises that the premises cannot be adequately supervised 
from the counter and that door supervision is both necessary and 
proportionate. 

 
14.4 Betting premises will be able to provide a limited number of gaming machines 

and some betting machines.   
 
14.5 The licensing authority has the power to restrict the number of betting 

machines, their nature and the circumstances in which they are made 
available. We will take into account the size of the premises, the number of 
counter positions available for person-to-person transactions, and the ability 
of staff to monitor the use of the machines by children and young persons (it 
is an offence for those under 18 to bet) or by vulnerable people.  It will not 
generally exercise this power though unless there are good reasons to do so 
taking into account, among other things, the size of the premises and the 
level of management and supervision especially where vulnerable people are 
concerned. 

 
14.6 The licensing authority will expect applicants to be able to comply with any 

mandatory conditions imposed on their premises licence through regulations 
made by the Secretary of State.  The licensing authority will expect applicants 
to be able to comply with any default conditions similarly imposed.  Applicants 
seeking to remove or amend default conditions must demonstrate that there 
will be little or no risk to the licensing objectives or the licensing authority’s 
statement of principles by removing the default conditions.  

 
14.7 Each application will be considered on its own individual merits. 
 
 
Primary Gambling Activity 
 
14.8 Operating licences issued by the Commission provides that gaming machines 

may be made available for use in licensed betting premises only at times 
where there are also sufficient facilities for betting available. 

 
14.9 In this respect, such facilities must include information that enables customers 

to access details of events on which bets can be made, make such bets, 
learn the outcome and collect any winnings. Where betting facilities are 
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provided only by betting machines the number of betting machines must 
exceed the number of gaming machines made available for use. 

 

14.10 The Licence Conditions and Codes of Practice (LCCP) sets out the full 
requirements on operators. To assist operators of betting premises the 
Commission has published a document setting out the indicators that are 
used to assess as to whether the requirements for betting being the primary 
gambling activity in any particular premises are being met. 

 
14.11 Should the licensing authority receive an application to vary a premises 

licence for bingo or betting in order to extend the opening hours, the authority 
will satisfy itself that the reason for the application is in line with the 
requirements on primary gambling activity. (i.e. the need for operating licence 
holders to ensure that there are still sufficient facilities available to participate 
in the gambling activity appropriate to the licence type (‘the primary activity’ or 
‘the principal activity’) at those premises and not replaced by the making 
available of gaming machines). Therefore, the applicant should be able to 
demonstrate that the extension of the opening hours is not designed solely to 
benefit from the machine entitlement and activity which is ancillary to the 
primary activity of the premises, namely betting or bingo. 
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15. Tracks 
 
15.1 Only one premises licence can be issued for any particular premises at any 

time unless the premises is a ‘track’.  A track is a site where races or other 
sporting events take place. 

 
15.2 Track operators are not required to hold an ‘operators licence’ granted by the 

Gambling Commission.  Therefore, premises licences for tracks, issued by 
the council are likely to contain requirements for premises licence holders 
about their responsibilities in relation to the proper conduct of betting.  Indeed, 
track operators will have an important role to play, for example in ensuring 
that betting areas are properly administered and supervised. 

 
15.3 Although there will, primarily  be a betting premises licence for the track there 

may be a number of subsidiary licences authorising other gambling activities 
to take place.  Unlike betting offices, a betting premises licence in respect of a 
track does not give an automatic entitlement to use gaming machines. 

 
15.4 When considering whether to exercise its power to restrict the number of 

betting machines at a track the licensing authority will consider the 
circumstances of each individual application and, among other things will 
consider the potential space for the number of machines requested, the ability 
of track staff to supervise the machines, especially if they are scattered 
around the site, and the ability of the track operator to prevent children and 
young persons and vulnerable people betting on the machines. 

 
15.5 This licensing authority is aware that the Gambling Commission may provide 

further specific guidance as regards tracks.  We have taken note of the 
Guidance from the Gambling Commission which highlights that tracks are 
different from other premises in that there may be more than one premises 
licence in effect and that the track operator may not be required to hold an 
operator licence as there may be several premises licence holders at the 
track which will need to hold their own operator licences. 

 
15.6 There may be some specific considerations with regard to the protection of 

children and vulnerable persons from being harmed or exploited by gambling 
and this authority would expect the premises licence applicants to 
demonstrate suitable measures to ensure that children do not have access to 
adult only gaming facilities.  It is noted that children and young persons will be 
permitted to enter track areas where facilities for betting are provided on days 
when dog-racing and/or horse racing takes place, although they are still 
prevented from entering areas where gaming machines (other than category 
D machines) are provided. 

 
15.7 Appropriate licence conditions may be: 
 

• proof of age schemes 
 
• CCTV 
 
• supervision of entrances/machine areas 
 
• physical separation of areas 
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• location of entry 
 

• notices/signage 
 
• specific opening hours 
 
• the location of gaming machines 
 

 This list is not mandatory or exhaustive, and is merely indicative of example 
measures. 

 
15.8 Measures such as the use of self-barring schemes, provision of information 

leaflets and helpline numbers for organisations such as GamCare will be 
considered suitable in relation to the protection of children and vulnerable 
people. 

 
15.9 The licensing authority will expect applicants to be able to comply with any 

mandatory conditions imposed on their premises licence through regulations 
made by the Secretary of State.  The licensing authority will expect applicants 
to be able to comply with any default conditions similarly imposed.  Applicants 
seeking to remove or amend default conditions must demonstrate that there 
will be little or no risk to the licensing objectives or the licensing authority’s 
statement of principles by removing the default conditions. 

 
15.10 This licensing authority notes the Commission’s view, that it would be 

preferable for all self-contained premises operated by off-course betting 
operators on tracks to be the subject of separate premises licences.  This 
would ensure that there was clarity between the respective responsibilities of 
the track operator and the off-course betting operator running a self-contained 
unit on the premises. 

 
 
Betting machines at tracks 
 
15.11 Licensing authorities have a power under the Gambling Act 2005 to restrict 

the number of betting machines, their nature and the circumstances in which 
they are made available, by attaching a licence condition to a betting 
premises licence.   

 
 
Condition on rules being displayed 
 
15.12 In line with guidance from the Gambling Commission the licensing authority 

will attach a condition to track premises licences requiring the track operator 
to ensure that the rules are prominently displayed in or near the betting areas, 
or that other measures are taken to ensure that they are made available to 
the public, such as being could printed in the race-card or made available in 
leaflet form from the track office. 
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16. Travelling Fairs 
 
16.1 It will fall to the licensing authority to decide whether, where category D 

machines and/or equal chance prize gaming without a permit is to be made 
available for use at travelling fairs, the statutory requirement that the facilities 
for gambling amount to no more than an ancillary amusement at the fair is 
met. 

 
16.2 The licensing authority will also consider whether the applicant falls within the 

statutory definition of a travelling fair. 
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17.  Review of Premises Licences 
 
17.1 Requests for a review of a premises licence can be made by interested 

parties or responsible authorities.   
 
17.2 However, it is for the licensing authority to decide whether the review is to be 

carried out.  This will be on the basis of whether the request for the review is  
 

• relevant to the matters listed below 
 
• frivolous 
 
• vexatious 
 
• will certainly not cause this authority to alter, revoke or suspend the 

licence or  
 
• whether it is substantially the same as previous representations or 

requests for review 
 
• in accordance with any relevant code of practice issued by the 

Gambling Commission 
 
• in accordance with any relevant guidance issued by the Gambling 

Commission  
 
• reasonably consistent with the licensing objectives and 
 
• in accordance with the authority’s statement of licensing policy 

 
17.3 Licensing authority officers may be involved in the initial investigations of 

complaints leading to a review, or may try informal mediation or dispute 
resolution before a full review is conducted.  The licensing authority may 
review premises licences of its own volition.  This may be on the grounds that 
a premises licence holder has not provided facilities for gambling at the 
premises.  A referral to a Licensing sub-Committee of a set of premises for a 
review will be first approved by the Head of Community and Customer 
Services.  

 
17.4 The licensing authority can also initiate a review of a licence on the basis of 

any reason which it thinks is appropriate.   
 
17.5 This can extend to a review of a class of licences where it considers particular 

issues have arisen.  Reviews of a class of premises will be first agreed to by 
the Head of Community and Customer Services in consultation with the Chair 
of the Licensing (Licensing Act 2003) Committee. 

 
17.6 The purpose of a review is to determine whether the licensing authority 

should take any action in relation to the licence.  If action is justified the 
licensing authority may: 

 
• add, remove or amend a licence condition (other than a mandatory 

condition) 
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• exclude or amend a default condition imposed by regulations 
• suspend the premises licence for a period not exceeding three months 
• revoke the premises licence.                                                                                                                                                                                                                                                         

 
17.7 In determining the appropriate course of action the licensing authority must 

have regard to the principles set out in section 153 of the Act as well as any 
relevant representations.   

 
17.8 The Gambling Commission will be a responsible authority in premises licence 

reviews.   
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PART C 
Permits, Temporary and Occasional Use Notices 

 
18.  Unlicensed Family Entertainment Centre gaming machine permits 
  
18.1 Where a premises does not hold a premises licence but wishes to provide 

category D machines only gaming machines, it may apply to the licensing 
authority for this permit.  It should be noted that under section 238 the 
applicant must show that the premises will be wholly or mainly used for 
making gaming machines available for use.  If they are also used for other 
purposes the application is likely to be refused.   

 
18.2 The Act states that a licensing authority may prepare a statement of principles 

that they propose to consider in determining the suitability of an applicant for 
a permit.  In preparing that statement, and/or considering applications, it need 
not (but may) have regard to the licensing objectives and shall have regard to 
any relevant guidance issued by the Commission under section 25 of the Act.   

 
18.3 Accordingly this licensing authority will also have regard to the licensing 

objectives when considering applications relating to unlicensed FEC permits. 
 

18.4 An FEC gaming machine permit cannot be granted unless the chief officer of 
police has been consulted, and no conditions may be imposed upon the grant 
of a permit.  Therefore the licensing authority will wish to be satisfied as to the 
applicant’s suitability before granting a permit.  Unlicensed FECs, by 
definition, will not be subject to scrutiny by the Gambling Commission as no 
operating (or other) licences will be applied for and issued.   

 
Statement of principles 
 
18.5 Applicants will be expected to show that there are policies and procedures in 

place to protect children from harm.  Harm in this context is not limited to 
harm from gambling but includes wider child protection considerations.  The 
efficiency of such policies and procedures will each be considered on their 
merits, however, they may include background checks on staff, training for 
staff in dealing with unsupervised very young children being on the premises, 
or children causing perceived problems on or around the premises. 

 
18.6 Applicants will be expected to demonstrate: 
 

• a full understanding of the maximum stakes and prizes of the gambling 
that is permissible in unlicensed FECs 

 
• that the applicant has no relevant convictions (those that are set out in 

Schedule 7 of the Act) 
 
• that staff are trained to have a full understanding of the maximum stakes 

and prizes; and 
 
• an awareness of local school holiday times and how to identify to the 

local education authority should truants be identified.   
 
18.7 Compliance with any relevant industry Code of Practice for FECs issued by 

BACTA or other trade associations may be taken by the licensing authority as 
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evidence that (apart from the criteria relating to criminal convictions) the 
applicant has met the above.    

 
18.8 Applicants must submit with their application two copies of plans of the 

premises, to a scale of 1:100, showing the exits/entrances to the premises, 
location of gaming machines, and the location of safety equipment such as 
fire extinguishers.   

 
18.9 The licensing authority may refuse an application for renewal of a permit only 

on the grounds that an authorised local authority officer has been refused 
access to the premises without reasonable excuse, or that renewal would not 
be reasonably consistent with pursuit of the licensing objectives. 
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19. (Alcohol) Licensed premises gaming machine permits 
 
19.1 There is provision in the Act for premises licensed to sell alcohol for 

consumption on the premises, to automatically have two gaming machines, of 
categories C and/or D.  The premises merely need to notify the licensing 
authority.   

 
19.2 Under section 284 the licensing authority can remove the automatic 

authorisation in respect of any particular premises if: 
 

• provision of the machines is not reasonably consistent with the pursuit 
of the licensing objectives 

 
• gaming has taken place on the premises that breaches a condition of 

section 282 of the Gambling Act (ie, that written notice has been 
provided to the licensing authority, that a fee has been provided and that 
any relevant code of practice issued by the Gambling Commission 
about the location and operation of the machine has been complied 
with) 

 
• the premises are mainly used for gaming; or 
 
• an offence under the Gambling Act has been committed on the 

premises. 
 
19.3 Should it be necessary to issue a section 284 order, the licence-holder will be 

given at least twenty-one days’ notice of the intention to make the order, and 
consider any representations which might be made.  The authority will hold a 
hearing if the licensee requests.   

 
19.4 If a premises wishes to have more than 2 machines, then it needs to apply for 

a permit and the licensing authority must consider that application based 
upon the licensing objectives, any guidance issued by the Gambling 
Commission issued under Section 25 of the Gambling Act 2005,  and “such 
matters as they think relevant.”  

 
Statement of principles 
 
19.5 This licensing authority considers that such matters will be decided on a case 

by case basis but generally there will be regard to the need to protect children 
and vulnerable persons from harm or being exploited by gambling and will 
expect the applicant to satisfy the authority that there will be sufficient 
measures to ensure that under-18 year olds do not use the adult-only gaming 
machines.  The authority will take into account whether access by children to 
the premises under the Licensing Act 2003 is restricted or not.    

 
19.6 Measures which will satisfy the authority that there will be no access may 

include the adult machines being in site of the bar, or in the sight of staff that 
will monitor that the machines are not being used by those under 18.  Notices 
and signage may also be help.  As regards the protection of vulnerable 
persons applicants may wish to consider the provision of information 
leaflets/helpline numbers for organisations such as GamCare. 
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19.7 A plan must accompany applications indicating where, and what type, of 
gambling machines are to be provided.  This plan may take the form of an 
amendment to the plan attached to the premises licence issued under the 
Licensing Act 2003.   

 
19.8 It is recognised that some alcohol licensed premises may apply for a 

premises licence for their non-alcohol licensed areas.  Any such application 
would need to be applied for, and dealt with as an adult entertainment centre 
premises licence. 

 
19.9 It should be noted that the licensing authority can decide to grant the 

application with a smaller number of machines and/or a different category of 
machines than that applied for.  Conditions (other than these) cannot be 
attached. 

 
19.10 It should also be noted that the holder of a permit to must comply with any 

Code of Practice issued by the Gambling Commission about the location and 
operation of the machine. 

 
Administrative matters 
 
19.11 Notifications and applications for fewer than five machines shall be dealt with 

by the licensing authority’s officers.  Applications for five or more machines 
will be referred to a licensing sub-committee of councillors. 
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20. Prize Gaming Permits 
 
20.1 The licensing authority may prepare a statement of principles which they 

propose to apply in exercising their functions which may, in particular, specify 
matters that the licensing authority propose to consider in determining the 
suitability of the applicant for a permit.  

 
20.2 Prize gaming may be provided in bingo premises as a consequence of their 

bingo operating licence.  Any type of prize gaming may be provided in adult 
gaming centres and licensed family entertainment centres.  Unlicensed family 
entertainment centres may offer equal chance prize gaming under a gaming 
machine permit.  Prize gaming without a permit may be provided by travelling 
fairs, providing that none of the gambling facilities at the fair amount to more 
than an ancillary amusement.  Children and young people may participate in 
equal chance gaming only.   

 
20.3 In making its decision on an application for this permit the licensing authority 

does not need to have regard to the licensing objectives but must have regard 
to any Gambling Commission guidance.   

 
Applicants should set out the  types of gaming they are intending to offer and 
should be able to demonstrate:  

 
-  that they understand the limits to stakes and prizes that are set out 

in Regulations 
 

-  and that the gaming offered is within the law. 
 
20.4 It should be noted that there are conditions in the Gambling Act 2005 by 

which the permit holder must comply, but that the licensing authority cannot 
attach conditions.  The conditions in the Act are: 

 
• the limits on participation fees, as set out in regulations, must be 

complied with 
 
• all chances to participate in the gaming must be allocated on the 

premises on which the gaming is taking place and on one day; the game 
must be played and completed on the day the chances are allocated; 
and the result of the game must be made public in the premises on the 
day that it is played 

 
• the prize for which the game is played must not exceed the amount set 

out in regulations (if a money prize), or the prescribed value (if non-
monetary prize); and 

 
• participation in the gaming must not entitle the player to take part in any 

other gambling.  
 
20.5 Applications may only be made by people who occupy or plan to occupy the 

premises, are aged 18 or over (if an individual), and no premises licence or 
club gaming permit under the Gambling Act 2005 may be in force.   
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Statement of principles  
 
20.6 This licensing authority considers that such matters will be decided on a case 

by case basis but generally there will be regard to the need to protect children 
and vulnerable persons from harm or being exploited by gambling and will 
expect the applicant to satisfy the authority that there will be sufficient 
measures to ensure that under-18 year olds do not have access to unequal 
chances prize gaming.  The authority will take into account whether access by 
children to the premises under the Licensing Act 2003 is restricted or not.    

 
20.7 A plan must accompany applications indicating where, and what type, of prize 

gaming is to be provided.    
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21. Club Gaming and Club Machines Permits 
 
21.1 Members’ clubs (but not commercial clubs) may apply for a club gaming 

permit or a clubs gaming machines permit.   
 
21.2 The licensing authority notes paragraphs 25.44 – 25.49 of the Commission’s 

Guidance as to matters to take into account when determining that a club 
meets the statutory qualifying requirements.  These include the club’s 
constitution; the frequency of gaming; and ensuring that there are more than 
25 members.  The club must be conducted “wholly or mainly” for purposes 
other than gaming, unless the gaming is in bridge and whist clubs covered by 
regulations made by the Secretary of State.   

 
21.3 The Commission advises that licensing authorities may only refuse 

applications on the grounds that: 
 

• the applicant does not fulfil the requirements for a members’ or 
commercial club or miners’ welfare institute and therefore is not 
entitled to receive the type of permit for which it has applied  
 

• the applicant’s premises are used wholly or mainly by children and/or 
young persons 

 
• an offence under the Act or a breach of the permit has been 

committed by the applicant whilst providing gaming facilities  
 

• a permit held by the applicant has been cancelled in the previous ten 
years; or  

 
• an objection has been raised by the Commission or by the police.   

 
 
Club gaming permit 
 
21.4 A club gaming permit allows the premises to provide  
 

• up to three machines of categories B, C or D 
 
• equal chance gaming and  
 
• games of chance as set out in regulations.   

 
Club gaming machine permit 
 
21.5 A club gaming machine permit will enable the premises to provide up to three 

machines of categories B, C or D. 
 
21.6 The licensing authority will wish to be satisfied that applicants for these 

permits meet the statutory criteria for members’ clubs contained in sections 
266 and 267 of the Act.  Clubs which hold a club premises certificate under 
the Licensing Act 2003 are entitled to benefit from a fast-track application 
procedure. 
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22. Temporary Use Notices 
 
22.1 Temporary Use Notices allow the use of premises for gambling where there is 

no premises licence but where a gambling operator wishes to use the 
premises temporarily for providing facilities for gambling. Premises that might 
be suitable for a Temporary Use Notice, according to the Gambling 
Commission would include hotels, conference centres and sporting venues. 

 
The licensing authority can only grant a Temporary Use Notice to a person or 
company holding a relevant operating licence i.e. a non-remote casino 
operating licence.  
 
The Secretary of State has the power to determine what form of gambling can 
be authorised by Temporary Use Notices, and at the time of writing this 
statement the relevant regulations (SI no 3157: The Gambling Act 2005 
(Temporary Use Notices) Regulations 2007) state that temporary use notices 
may only be used to permit the provision of facilities for equal chance gaming, 
where the gaming is intended to produce a single overall winner.  There can, 
however, be more than one competition with a single winner held at the 
individual event covered by a specific temporary use notice.  The facilities 
may not be provided in circumstances where any person participating in the 
gaming does so by means of a gaming machine.  Equal chance gaming is 
gaming which does not involve playing or staking against a bank and gives 
equally favourable chances to all participants.  Examples of equal chance 
gaming include games such as backgammon, mah-jong, rummy, kalooki, 
dominoes, cribbage, bingo and poker. 
 
There are a number of statutory limits as regards Temporary Use Notices.  
The meaning of “premises” in Part 8 of the Act is discussed in Part 7 of the 
Gambling Commission Guidance to Licensing Authorities and at paragraph 
14.10 of the Guidance.  As with “premises”, the definition of a “set of 
premises” will be a question of fact in the particular circumstances of each 
notice that is given.  In the Act “premises” is defined as including “any place”.  
In considering whether a place falls with the definition of a “set of premises”, 
the licensing authority need to look at, amongst other things, the 
ownership/occupation and control of the premises.  
 
This licensing authority expects to object to notices where it appears that their 
effect would be to permit regular gambling in place that could be described as 
one set of premises, as recommended in the Gambling Commission’s 
Guidance to Licensing Authorities.  

 
 
23. Occasional Use Notices 
 
23.1 The licensing authority has very little discretion as regards these notices 

aside from ensuring that the statutory limit of 8 days in a calendar year is not 
exceeded.  The licensing authority will though need to consider the definition 
of a ‘track’ and whether the applicant is permitted to avail him/herself of the 
notice.   



 

 43 

24. Small Society Lotteries  
 
24.1 The licensing authority will adopt a risk-based approach towards its 

enforcement responsibilities for small society lotteries.  This authority 
considers that the following list, although not exhaustive, could affect the risk 
status of an operator: 

 
• submission of late returns (returns must be submitted within three months 

of the date that a lottery was drawn) 
 
• submission of incomplete or incorrect forms 

 
• breaches of the limits for small society lotteries.   
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Should you have any comments as regards this document please send them 
via e-mail or letter to: 

 
 

Austen Young 
Licensing Team 
Community & Customer Services 
Watford Borough Council 
Town Hall 
Watford 
Hertfordshire 
WD17 3EX 
 
Email: licensing@watford.gov.uk 



Appendix 2 

From: Lucy Knighton 
Sent:  04/ 09/ 2015 14:57 
To: Dorothy Thornhill 
Subject: Re: Submission from the Campaign for Fairer Gambling for the review of the Gambling 
Act 2005 Statement of Principles 2016/19 

Date: 04 September 2015 
 
Dear Council Leader, 
 
Re: Submission from the Campaign for Fairer Gambling for the review of the Gambling Act 
2005 Statement of Principles 2016/19 
 
As leader of the council, you will know that Licensing Authorities are required under the Gambling 
Act 2005 (the Act) to publish a statement of the principles which they propose to apply when 
exercising their functions in respect of gambling activity within their borough.  
 
Under the Act, Licensing Authorities are required to consult those who represent the interests of 
persons who are likely to be affected by the exercise of the authority’s functions. The Campaign for 
Fairer Gambling in conjunction with its more focused Stop the FOBTs campaign has prepared this 
consultation submission for the consideration of all Local Authority licensing committees with 
particular regard to dealing with the contentious issue of betting shops and Fixed Odds Betting 
Terminals (FOBTs/B2 classified gaming machines). 
 
We would appreciate if you could share the important contents of this mailing with your 
Chief Licensing Officer.  
 
Under the Act, Licensed Betting Offices (LBOs) are allowed a maximum of four B2 category 
gaming machines offering game content defined as B2 with stakes up to £100 per spin, B3 with 
stakes up to £2 per spin and category C with stakes up to £1 per spin. Also, the bookmakers have 
merged two game categories (B2 and B3), so in betting shops you can play a low stake £2 capped 
slot game that suddenly introduces the player to £10, £20, £30 plus stakes per spin.  
 
Despite increasing evidence of the destructive social impact of high speed, high stake casino 
gaming in betting shops at stakes up to £100 per spin, the previous coalition government and the 
current Conservative government have failed to take either decisive or effective action to curb 
FOBTs.  
 
The recent government response to 93 Councils led by Newham calling for the stakes on FOBTs 
to be cut to £2 per spin laid the blame for the issue of proliferation of betting shops in town centres 
and consequently FOBTs, at the door of licencing authorities. Marcus Jones MP, Minister for Local 
Government, wrote: 
 
“It is perhaps an uncomfortable reality that every one of the betting shops that collectively have 
given rise to the concern at the heart of the submission relies on a premises licence granted by the 
local authority itself”.  
 
He goes on to advise councils of their existing powers under the licensing process, which many 
local authorities already recognise as limited in scope. 
 
However, he points to “few” local authorities having so far “made effective use of a provision of the 
Act that we see as being absolutely critical in managing the local gambling landscape”.  With this 
statement he is referring to the three year review of local gambling policy now under way across 
England, Scotland and Wales by local authorities such as yours.  
 



In his letter to Newham, Marcus Jones MP, criticises councils for drafting “generic” and “template” 
based statements and that the Gambling Commission “will be placing much greater emphasis on 
the importance of the statements”.  
 
The Campaign for Fairer Gambling has prepared this submission for consideration as part of your 
review, taking into account the Minister’s advice and focusing on the most prominent issue of 
contention for licensing authorities – licensed betting offices and the Fixed Odds Betting Terminals 
they operate. 
 
Enforcement 
 
The main enforcement and compliance role for a licensing authority in terms of the Act is to ensure 
compliance with the premises licences and other permissions which it authorises. One strategic 
methodology to measure compliance is to commission test purchasing of premises and staff 
employed on those premises to transact gambling.  
 
The Gambling Commission (the Commission) notes that “it is the responsibility of operators to 
manage the risks to the licensing objectives that their activities may present”. Licencing authorities 
are rightly empowered to undertake test purchasing to ensure measures are being implemented 
effectively. Under guidance from the Commission, test purchasing to evaluate the effectiveness of 
measures in place on licensed premises concerning self-exclusion, under age controls, anti-money 
laundering policies and procedures are within the remit of a licensing authority. 
 
However, in the period 2013/2014 across the whole of England, Scotland and Wales, of the two 
most highly represented licensed premises in high street locations – licensed betting offices (LBO) 
and adult gaming centres (AGC) - just 825 instances of test purchasing were recorded as being 
carried out by licensing authorities. To put this in context 599 (6%), of the 9,137 betting shops (to 
March 2014) and 226 (14%) of the 1,618 AGCs were subject to test purchasing by licensing 
authorities. Only 37 Councils carried out test purchasing last year.  
 
In most cases, test purchasing focuses on the “protection of the vulnerable” licensing objective and 
consists of tests for under age access to gambling on licensed premises. However, the 
Commission is clear that the scope of test purchasing should include the effectiveness of self-
exclusion procedures and anti-money laundering controls as well as under age controls. Money 
laundering in particular has been repeatedly highlighted as a particular area of concern around 
FOBTs both low level and more highly-organised incidents that revealed serious weaknesses in 
operator controls.  
 
Premise Licence Conditions 
 
The Minister for Local Government, in his negative response to the Newham-led call for stakes on 
FOBTs to be cut to £2 per spin, said: “The licensing process gives authorities considerable scope 
to attach conditions to licences where that is necessary to achieve the licensing objectives”.  
 
The tenth betting shop to open in London’s China Town was subject to attached conditions by the 
Licencing Authority following concerns from the local community and representations from the 
Police. They included: 
 

A.      Seating provided for use by customers whilst playing FOBTs must be secured to the floor 
– this is viewed as anticipating aggressive behaviour from FOBT players who suffer large 
losses 

B.     a comprehensive CCTV system covering internal and external frontage with immediate 
availability to the police must be fitted 

C.     an incident log of all incidents on the premises must be kept 



D.     minimum 11.5 mm thickness security glass must be fitted to the service area 

E.      a “behind the counter” attack alarm must be fitted and each member of staff must be 
issued with and required to carry on their person a personal fob attack alarm 

F.      maglocks fitted to entrance and exit points and even toilet doors.  

G.     a minimum of two staff to be present post 8 pm in the evening.  

Whilst these measures have some merit in addressing the potential incidents that now occur in 
betting shops, they are indicative of an escalation in anti-social behaviour as a consequence of 
gambling activity in these licensed premises. In the first nine months of 2014, Police call outs to 
betting shops were already up by over 20% on the previous year.  
 
The one condition that Licencing Authorities seem hesitant to impose and, when they do - as per 
Westminster - is done in a relatively lack lustre manner, is requiring an adequate number of staff 
on the premises. The number of people employed in the betting sector has fallen by 9,700 since 
2008. The industry now staffs most LBOs with just one person. This is particularly risky for staff 
and undermines industry claims to be promoting “responsible gambling” and “player protection 
measures” when they absolve responsibility for their premises to one person, generally young and 
female, working for not much more than minimum wage levels.   
 
No other gambling sector employs lone staffing as a standard policy. It is perceived as 
irresponsible to leave licensed premises, on which gambling is transacted, under the management 
and operation of one person. It is within the remit of licencing authorities to impose minimum 
staffing levels as a condition attached to LBO premises licences.  
 
Locally determined conditions are recommended by the Commission who says: “Where there are 
specific, evidenced risks or problems associated with a particular locality, or specific premises or 
class of premises, a licencing authority will be able to attach individual conditions to address this. 
That will be a matter for them in the light of local circumstances.”  
 
However, unlike the conditions attached to the new Soho betting shop that deal with issues that 
predominantly occur inside the premises, often disturbances occur outside the premises, causing a 
nuisance for other businesses or residential occupiers. Acts of vandalism against betting premises, 
youths gathering outside and anti-social behaviour upon leaving betting shops are common cause 
for concern and complaint. However, Licensing Authorities are unable deal with these issues under 
their licensing responsibilities. As the Commission notes: “Unlike the Licensing Act, the Gambling 
Act does not include, as a specific licencing objective, the prevention of public nuisance. Any 
nuisance associated with gambling premises should be tackled under other relevant legislation.” 
Hence the imposition of conditions to deal with problems emanating from betting shops but 
occurring outside of the premises is limited in scope.  
 
It is estimated over 100 betting shops per week suffer attacks on FOBTs with very few instances 
being reported to the Police. These are criminal acts of vandalism always occurring as a 
consequence of heavy cash losses from FOBT usage. As Licensing Authorities are responsible for 
gambling activity that takes place on the premises it is perfectly warranted for a condition to be 
attached to individual or all licensed premises under the licencing authorities’ remit, for the 
recording and reporting of all such incidents. This would not be considered a regulatory burden and 
is in keeping with the LA responsibility of keeping crime out of gambling. 
 
Despite the Minister for Local Government pointing to conditions as providing “considerable 
scope”, in the area of greatest concern, that of high stake, high speed FOBTs, a Licencing 
Authority has no control or powers. Section 172(10) of the Act provides that conditions may not 
relate to gaming machine categories, numbers, or method of operation and section 171 prevents 
an authority imposing conditions in relation to stakes, fees, winnings or prizes. 
 



Section 181 of the Act however contains an express power for licencing authorities to restrict the 
number of betting machines, their nature and circumstances in which they are made available for, 
by attaching a licence condition to a betting premises licence. These are not defined under the act 
as FOBTs. Section 181 of the Act refers to these machines as “accepting bets on real events” and 
betting operators now refer to them as Self Service Betting Terminals (SSBTs).  Like the 
introduction of FOBTs, no controls over numbers per premises have been agreed and it is left to 
Licencing Authorities, if they see fit, to control their numbers under guidance pertaining to floor 
space, service counter positions and ability of staff to monitor their use.  
 
There are now estimated to be in excess of 5,000 SSBTs sited in betting shops and this is 
increasing each month. As with FOBTs, SSBTs are contributing to the further erosion of jobs in 
betting shops (down 9,700 since 2008) with one operator, Trafalgar Leisure, providing five SSBTs 
and four FOBTs at each of its licensed premises but they did not offer any human facing over-the-
counter betting facilities.  
 
The Gambling Commission lost in their attempt to declare these betting premises as providing 
“insufficient facilities for betting” and the consequence is that a betting shop will still be a betting 
shop even if it is used for no other purpose than making machines available for use on premises. 
 
It is essential that Licensing Authorities have particular concern to the development of SSBTs in 
betting premises and in particular the content made available on what have been deemed “betting 
machines” and use their powers under section 181 of the Act to control and monitor their 
proliferation.  
 
Closing note 
 
It is clear to Councils and Councillors that their ability to deal with and curb the proliferation of 
betting shops in town centres and high streets, as well as controlling the quantity of FOBTs 
available is severely restricted under the 2005 Gambling Act. Despite the Minister for Local 
Government’s view that licencing authorities are not making sufficient use of existing powers.  
It is proposed to give Scotland the power to vary the number of FOBTs in new betting premises 
and, subject to amendments in the Scotland Bill, this could be extended as a retrospective power. 
No such power for Licensing Authorities in England and Wales is proposed just a continual 
reference to “existing powers”.  
 
The view of the Campaign for Fairer Gambling is that the power to vary the number of FOBTs 
should be devolved to all Local Authorities and their Licensing Committees as is proposed for 
Scotland. However, it is not the quantity of machines that essentially creates the problem as can 
be seen from the latest Gambling Commission statistics. 
 

Sector/Machines Terminals Yield 
(millions) 

Yield 
Share 

Betting Shops/B2 34,874 £1,613.60 68% 

Bingo B3/4/C/D  52,506 £292.24 12% 

Casino B1/2/3  2,925 £166.26 7% 

AGC B3/4/C/D 50,530 £306.09 13% 
 
 

 
 

 
 

 
 

Totals 140,835 £2,378.19  
 

Figures from the Gambling Commission Industry Statistics to September 2014 
 
All gaming machines other than B2/FOBTs are capped at £2 and under per spin. It is the capacity 
for large losses that is facilitated by such a high staking capacity (£1 to £100 rather than 25 pence 
up to £2 as on most other gaming machines) that is the core of the problem regarding the B2 
casino content.  



 
As part of your Council’s gambling policy over the next three years, we recommend you contain a 
statement supporting further regulatory action against FOBTs, with greater powers of control 
devolved to councils.  
 
We urge all councils to support Newham in their action under the Sustainable Communities Act 
calling for the stakes on FOBTs to be brought in line with all other high street gaming machines at 
£2 per spin.  
 
If you would like further information, please visit www.stopthefobts.org or contact us at 
info@stopthefobts.org to discuss in more detail.  
 
Yours sincerely,   
 
Derek Webb                            Adrian Parkinson                    Matt Zarb-Cousin 
 
The Campaign for Fairer Gambling  
www.fairergambling.org / www.stopthefobts.org  
 
Lucy Knighton Press Officer 
email: fobts@bcsagency.com 
telephone: +44 (0)115 948 6900 
 

 
 
Because email can be altered electronically, the integrity of this communication cannot be guaranteed. Any views expressed in this 
email are personal and should not be taken to represent the views of bcsAgency or its associated companies. The information 
transmitted is confidential and intended only for use by the individual or entity to which it is addressed. If you have received this 
communication in error, please contact the sender and delete the material from your computer.  
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Gambling Act 2005 Policy Statement Consultation 

Appendix 3 

 

 

Dear Sir/Madam, 

 

Re: Gambling Act 2005 Policy Statement Consultation 

 

We act for the Association of British Bookmakers (ABB) and have received instructions to respond 

on behalf of our client to the current consultation on the Council’s review of its gambling policy 

statement. 

 

The ABB represents over 80% of the high street betting market. Its members include large national 

operators such as William Hill, Ladbrokes, Coral and Paddy Power, as well as almost 100 smaller 

independent bookmakers. 

 

This response will explain the ABB approach to partnership working with local authorities, it will 

detail its views on the implementation of the new LCCP requirements, from April 2016, relating to 

operators’ local area risk assessments and their impact on the licensing regime and will then make 

specific comment with regard to any statement(s) of concern/that are welcomed in your draft 

policy. 

 

The ABB is concerned to ensure that any changes are not implemented in such a way as to 

fundamentally change the premises licence regime through undermining the “aim to permit” 

principle contained within s153 Gambling Act 2005. 

 

The current regime already adequately offers key protections for communities and already 

provides a clear process (including putting the public on notice) for representations/objections to 

premises licence applications. The recent planning law changes effective since April 2015 have also 

already increased the ability of local authorities to consider applications for new premises, as all 

new betting shops must now apply for planning permission.  

 

It is important that any consideration of the draft policy and its implementation at a local level is 

put into context. There has recently been press coverage suggesting that there has been a 

proliferation of betting offices and a rise in problem gambling rates. This is factually incorrect. 

 

Please ask for: Richard Taylor 

Direct Tel: 01482 590216                                                

Email: rjt@gosschalks.co.uk 

Our ref: RJT / LHK / 097505.00004 

#GS459401 

Your ref:  

Date: 05 November 2015 

Watford Borough Council Licensing 

Town Hall 

Watford 

WD17 3EX 
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Over recent years betting shop numbers have been relatively stable at around 9,000 nationally, but 

more recently a trend of overall downwards decline can be seen. The latest Gambling Commission 

industry statistics show that numbers as at 31 Mar 2015 were 8,958 - a decline of 179 from the 

previous year, when there were 9,137 recorded as at 31 March 2014.  

 

As far as problem gambling is concerned, successive prevalence surveys and health surveys reveal 

that problem gambling rates in the UK are stable (0.6%) and possibly falling. 

 

Working in partnership with local authorities 

 

The ABB is fully committed to ensuring constructive working relationships exist between betting 

operators and licensing authorities, and that where problems may arise that they can be dealt with 

in partnership. The exchange of clear information between councils and betting operators is a key 

part of this and we welcome the opportunity to respond to this consultation.  

 

There are a number of examples of the ABB working closely and successfully in partnership with 

local authorities. 

 

LGA – ABB Betting Partnership Framework 

 

In January 2015 the ABB signed a partnership agreement with the Local Government Association 

(LGA). This was developed over a period of months by a specially formed Betting Commission 

consisting of councillors and betting shop firms and established a framework designed to 

encourage more joint working between councils and the industry. 

 

Launching the document Cllr Tony Page, LGA Licensing spokesman, said it demonstrated the  

“…desire on both sides to increase joint-working in order to try and use existing powers to tackle 

local concerns, whatever they might be.” 

 

The framework built on earlier examples of joint working between councils and the industry, for 

example the Ealing Southall Betwatch scheme and Medway Responsible Gambling Partnership. 

 

In Ealing, the Southall Betwatch was set up to address concerns about crime and disorder linked to 

betting shops in the borough. As a result, crime within gambling premises reduced by 50 per cent 

alongside falls in public order and criminal damage offences.  

 

In December last year, the Medway Responsible Gambling Partnership was launched by Medway 

Council and the ABB. The first of its kind in Britain, the voluntary agreement allows anyone who is 

concerned they are developing a problem with their gambling to exclude themselves from all 

betting shops in the area.  

 

The initiative also saw the industry working together with representatives of Kent Police and with 

the Medway Community Safety Partnership to develop a Reporting of Crime Protocol that is 

helpful in informing both the industry, police and other interested parties about levels of crime and 

the best way to deal with any crime in a way that is proportionate and effective. 
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Lessons learnt from the initial self-exclusion trial in Medway have been incorporated into a second 

trial in Glasgow city centre, launched in July this year with the support of Glasgow City Council, 

which it is hoped will form the basis of a national scheme to be rolled out in time for the LCCP 

deadline for such a scheme by April 2016.  

 

Jane Chitty, Medway Council’s Portfolio Holder for Planning, Economic Growth & Regulation, said: 

“The Council has implemented measures that work at a local level but I am pleased to note that the 

joint work we are doing here in Medway is going to help the development of a national scheme.” 

 

Describing the project, Glasgow’s City Treasurer and Chairman of a cross-party Sounding Board on 

gambling, Cllr Paul Rooney said:  

“This project breaks new ground in terms of the industry sharing information, both between 

operators and, crucially, with their regulator.” 

 

Primary Authority Partnerships in place between the ABB and local authorities 

 

All major operators, and the ABB on behalf of independent members, have also established 

Primary Authority Partnerships with local authorities.  

 

These Partnerships help provide a consistent approach to regulation by local authorities, within the 

areas covered by the Partnership; such as age-verification or health and safety. We believe this 

level of consistency is beneficial both for local authorities and for operators.  

 

For instance, Primary Authority Partnerships between Milton Keynes Council and Reading Council 

and their respective partners, Ladbrokes and Paddy Power, led to the first Primary Authority 

inspection plans for gambling coming into effect in January 2015.  

 

By creating largely uniform plans, and requiring enforcing officers to inform the relevant Primary 

Authority before conducting a proactive test-purchase, and provide feedback afterwards, the plans 

have been able to bring consistency to proactive test-purchasing whilst allowing the Primary 

Authorities to help the businesses prevent underage gambling on their premises. 

 

Local area risk assessments 

 

With effect from 6
th

 April 2016, under new Gambling Commission LCCP provisions, operators are 

required to complete local area risk assessments identifying any risks posed to the licensing 

objectives and how these would be mitigated.   

 

Licensees must take into account relevant matters identified in the licensing authority’s statement 

of licensing policy and local area profile in their risk assessment, and these must be reviewed 

where there are significant local changes or changes to the premises, or when applying for a 

variation to or a new premises licence.  

 

The ABB is concerned that overly onerous requirements on operators to review their local risk 

assessments with unnecessary frequency could be damaging. As set out in the LCCP a review 

should only be required in response to significant local or premises change. In the ABB’s view this 
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should be where evidence can be provided to demonstrate that the change could impact the 

premises’ ability to uphold the three licensing objectives.  

 

Although ABB members will be implementing risk assessment at a local premises level, we do not 

believe that it is for the licensing authority to prescribe the form of that risk assessment. We 

believe that to do so would be against better regulation principles. Instead operators should be 

allowed to gear their risk assessments to their own operational processes informed by Statements 

of Principles and the local area profile. 

 

The ABB supports the requirement as set out in the LCCP, as this will help sustain a transparent and 

open dialogue between operators and councils. The ABB is also committed to working pro-actively 

with local authorities to help drive the development of best practice in this area.  

 

Local Area Profiles – Need for an evidence based approach 

 

It is important that any risks identified in the local area profile are supported by substantive 

evidence. Where risks are unsubstantiated there is a danger that the regulatory burden will be 

disproportionate. This may be the case where local authorities include perceived rather than 

evidenced risks in their local area profiles.  

 

This would distort the “aim to permit” principle set out in the Gambling Act 2005 by moving the 

burden of proof onto operators. Under the Act, it is incumbent on licensing authorities to provide 

evidence as to any risks to the licensing objectives, and not on the operator to provide evidence as 

to how they may mitigate any potential risk.  

 

A reversal of this would represent a significant increase in the resource required for operators to 

be compliant whilst failing to offer a clear route by which improvements in protections against 

gambling related harm can be made.  

 

We would also request that where a local area profile is produced by the licensing authority that 

this be made clearly available within the body of the licensing policy statement, where it will be 

easily accessible by the operator and also available for consultation whenever the policy statement 

is reviewed. 

 

Concerns around increases in the regulatory burden on operators 

 

Any increase in the regulatory burden would severely impact on our members at a time when 

overall shop numbers are in decline, and operators are continuing to respond to and absorb 

significant recent regulatory change. This includes the increase to 25% of MGD, changes to staking 

over £50 on gaming machines, and planning use class changes which require all new betting shops 

in England to apply for planning permission. 

 

Moving away from an evidence based approach would lead to substantial variation between 

licensing authorities and increase regulatory compliance costs for our members. This is of 

particular concern for smaller operators, who do not have the same resources to be able to put 
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into monitoring differences across all licensing authorities and whose businesses are less able to 

absorb increases in costs, putting them at risk of closure.  

 

Such variation would in our opinion also weaken the overall standard of regulation at a local level 

by preventing the easy development of standard or best practice across different local authorities.  

 

Employing additional licence conditions 

 

The ABB believes that additional conditions should only be imposed in exceptional circumstances 

where there are clear reasons for doing so - in light of the fact that there are already mandatory 

and default conditions attached to any premises licence. The ABB is concerned that the imposition 

of additional licensing conditions could become commonplace if there are no clear requirements in 

the revised licensing policy statements as to the need for evidence.  

 

This would further increase variation across licensing authorities and create uncertainty amongst 

operators as to licensing requirements, over complicating the licensing process both for operators 

and local authorities.  

 

Specific Policy Comments 

 

Paragraph 4.8 indicates that the licensing authority has published relevant matters to be taken into 

account by licensees when undertaking their risk assessments. The paragraph indicates that this 

information has been published separately. It would assist operators and applicants if this 

information was to be included within the statement of policy and subject to consultation.  

 

Paragraph 4.9 causes the ABB significant concern. This paragraph indicates that “there are areas 

within the Borough which are considered to be unsuitable for the provision of gaming facilities, or 

where there are groups of vulnerable people who will be at risk from harm from gambling.” It 

appears, therefore, that the licensing authority has pre-determined that there are areas in which 

gambling facilities should not be located. Such a policy is directly contrary to the overriding 

principle outlined in paragraph 3.7 that all applications will be considered on their own individual 

merits. The draft statement of principles does not identify these unsuitable locations or why they 

are considered to be unsuitable. The mere proximity of schools cannot be a reason for a policy that 

a particular area is unsuitable for the provision of gaming facilities. The proximity of a school is a 

relevant consideration when undertaking a local area risk assessment. From 6
th

 April 2016, 

operators will identify these risks and detail the policies and procedures in place to mitigate those 

risks. 

 

Paragraph 9.12 appears to contradict paragraph 4.9. The latter indicates that there are areas in the 

Borough which are considered to be unsuitable for the provision of gaming facilities whilst 

paragraph 9.12 suggests that no specific policy has been determined as regards areas where 

gambling premises should not be located. This paragraph also indicates that if such a policy is 

adopted (as is suggested by paragraph 4.9) then the statement of principles will be updated.  

 

The statement of principles should be clear with regard to whether or not the licensing authority 

has determined that there are areas where gambling facilities should not be located. If there is 
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such a policy, then details of this policy should be outlined and the area identified. Any policy, 

however, may be unlawful as it is directly contrary to the overriding principle of “aim to permit” 

contained within s153 Gambling Act 2005.  

 

Paragraph 9.16 explains the licensing authority’s approach to conditions. The statement of 

principles would be assisted by an indication that the starting point for consideration of any 

application is that it will be granted subject only to the mandatory and default conditions as these 

are usually sufficient to ensure operation that is reasonably consistent with the licensing 

objectives. The draft statement of principles should make it clear that additional conditions will 

only be imposed where there is evidence of a risk to the licensing objectives that requires that the 

mandatory and default conditions be supplemented and are not where there is a simple 

“perceived need” (paragraph 9.17) or “mere concerns”.  

 

The ABB welcomes the acknowledgement in paragraph 9.21 and 14.3 that there is no evidence that 

the operation of betting offices has required door supervisors and that conditions requiring door 

supervision will only be attached where there is clear evidence of a need to do so.  

 

Paragraphs 14.8 to 14.11 explain the licensing authority’s view of primary gambling activity. It is 

respectfully submitted that these paragraphs need to be redrafted to take into account the 

decision in Luxury Leisure v Gambling Commission – May 2014. In that case it was held that 

condition 16 (Primary Gambling Activity) does not require a contest between over the counter 

betting and the use of machines. There must be sufficient facilities for betting if gaming machines 

are to be utilised. The requirement, however, is that sufficient facilities are available. The actual 

use of those facilities is not an issue. There is no requirement, therefore, for an applicant to 

demonstrate upon variation that the purpose of the variation is not designed solely to benefit from 

machine activity. If the applicant can demonstrate that sufficient facilities for over the counter 

betting will be available then it is not for the licensing authority to investigate the actual use of the 

facilities made available. 

 

Conclusion 

 

The industry fully supports the development of proportionate and evidenced based regulation, and 

is committed to minimising the harmful effects of gambling. The ABB is continuing to work closely 

with the Gambling Commission and the government to further evaluate and build on the measures 

put in place under the ABB Code for Responsible Gambling, which is mandatory for all our 

members.  

 

ABB and its members are committed to working closely with both the Gambling Commission and 

local authorities to continually drive up standards in regulatory compliance in support of the three 

licensing objectives: to keep crime out of gambling, ensure that gambling is conducted in a fair and 

open way, and to protect the vulnerable.  

 

Indeed, as set out, we already do this successfully in partnership with local authorities now. This 

includes through the ABB Code for Responsible Gambling, which is mandatory for all our members, 

and the Safe Bet Alliance (SBA), which sets voluntary standards across the industry to make shops 

safer for customers and staff. We would encourage local authorities to engage with us as we 



 7 / 7 

 

 
     
 

 

 

 

   

Queens Gardens, Hull, HU1 3DZ. T 01482 324252. F 0870 600 5984 

E info@gosschalks.co.uk.  W www.gosschalks.co.uk.  DX 11902 – Hull 

 
A list of partners is available for inspection at the above address.    

This firm is authorised and regulated by the Solicitors Regulation Authority under number 6121 

 

T:\ColourCube\Signatures\GOSSCHALKS.JPG

continue to develop both these codes of practice which are in direct support of the licensing 

objectives. 

Yours faithfully, 

 

 

 

GOSSCHALKS 
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